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alashqaru ‘umara ( 2000 ). musattajadat fighiyyatun fi qadaya al-zawaji wa-l-talagi daru

al-naf&’isi

alu bdrnd muhammadu sidqi ( 1996 »). alwajizu fI ’idahi gawa‘idi alfighi alkulliyyati ( t 4).
mu’uassasati al-risalati alilmiyyati

alalbaniyyu muhammadu nasiri al-dini ( 1979 ). ’irwd’u alghalili ( t 2). almaktabu al’islamiyyu

alalbaniyyu muhammadu nasiri al-dini ( 2000_s). sahihu sunani al-tirmidhiyyi maktabatu
alma‘arifi

alalbaniyyu muhammadu nasiri al-dini ( 2002_%). sahihu sunani ’abi dawud mu’uassasatu
ghirasin

alalbaniyyu muhammadu nasiri al-dini ( 1997s). sahihu sunani abni majah t maktabatu
alma‘arifi

alamidiyyu ’abid alhasani sayyidu al-dini ‘aliyyu bnu muhammadi bni salimin alihkamu fi usdli
alahkami ( tahqgiqu ‘abdi al-raziqgi ‘afifiyyin almaktabu alislamiyyu

albabirtly ’akmalu al-dini ( 1970 »). sharhu fathi algadiri ma‘a al'indyati sharikatu maktabati
wamatba‘ati musaffi albabiyyi alhalabiyyi wa’awladihi

albahisina ya‘qibu bnu ‘abdi alwahhabi ( 1998 5). alqawa'idi alfighiyyati maktabatu al-rushdi

albukhariyyu muhammadu bnu ’isma‘la ( 1311—»). sahihu albukhariyyi ( tahqgiqu jama‘atin
min al'ulama@’i t al-sultaniyyati almatba‘ati alkubra alamiriyyati

albassamu ‘abdi Allahi bnu ‘abdi al-Rahmani ( 2003). tawdihi al’ahkami min bulaghi
almarami ( t 5). maktabatu alasadiyyi

albakriyyu muhammadu bnu ’abi bakrin ( 1991 ). alia'tind’u fi masa’ili al-farqi wa-l-iastithna’i
( tahqiqu ‘adili ’ahmada ‘abdi al-mawjadi - ‘aliyyu muhammadin mu‘awwadin daru al-kutubi
al-‘ilmiyyati

al-tirmidhiyyu muhammadu bnu ‘isa ( 1996 »). sunani al-tirmidhiyyi ( tahgiqu bassharin
‘awwadin ma’rafin daru algharbi al’islamiyyi

abnu taymiyyata *ahmadu bnu ‘abdi alhalimi ( 1995 ). majmi‘u alfatawa ( tahqiqu ‘abdi al-
Rahmani bni muhammadi bni algasimi majma’u alfalaki fahdun litiba‘ati almushafi al-sharifi

aljurjaniyyu ‘aliyyu bnu muhammadin al-sayyidu ( 1983_5). kitabu al-ta'rifati ( tahgiqu jama‘atun
min al'ulam@’i bi’ishrafi al-nashiri daru alkutubi alilmiyyati

aljassasu ’ahmadu bnu ‘aliyyin al-raziy ( 1994 ). alfusali fi alusali ( tahgiqu ‘ujayl jasim al-

nashamiyyu t 2). maktabatu alfighi alhanafiyyi
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aljirayniyyu ‘abdu almaliki bnu ‘abdi Allahi ( 1401_»). ghiathu alumami fi al-tiathi al-zulmi (
tahqiqu ‘abdi al-azimi al-dibi t 2). maktabatu ’imami alharamayni

abnu hajarin al-haytamiyyu ’ahmadu bnu muhammadi bni ‘aliyyin ( 1406_—o). al-ifsahi ‘an
’ahadithi al-nikahi daru ‘umana

abnu hajarin al-haytamiyyu ’ahmadu bnu muhammadi bni ‘aliyyin ( 2008_s). al-fathu al-
mubayyanu bisharhi al-’arba‘ina daru al-minhaji

abnu hajarin alasgalaniyyu ’ahmadu bnu ‘aliyyin ( 1380 -1390—o). fathi albari sharhi
albukhariyyi  almaktabatu al-salafiyyatu

abnu hajarin al'asqalaniyyu ahmadu bnu ‘aliyyin ( 2001_s). hidayatu al-raati tahgiqu ‘aliyyi bni
hasanin alhalabiyyi t daru abni algayyimi daru abni ‘affana

abnu hazmin ‘aliyyu bnu ’ahmada al-andalusiyyu ( 1404 h al-ihkamu fi usdli al-ahkami daru
al-hadithi

husaynun ’ahmadu farajin ( 1988.4). ’ahkamu al-zawaji fi al-sharfati alislamiyyati al-daru
aljami‘iyyatu ti_inb bayrata al‘arabiyyati

alkhadimiyyu naru al-dini mukhtarun ( 2005 4). ‘ilmu algawa'idi al-shar‘iyyati maktabatu al-
rushdi nashirina

khalifatu muhammad salahi sirhani ( 2018 s). magasidu aliahtiati wafawa’iduhu ‘inda al’imami
al'izzi bni ‘abdi al-salami mijallatu kulliyyati al’adabi jami‘atu siwhidja al’adadu

’abi dawud sulaymanu bnu alash‘athi bni ’ishaga sunani ’abi dawud ( tahgiqu muhammadu
muhyi al-dini ‘abdi alhamidi almaktabatu al‘asriyyatu -13%a.

al-raziy zaynu al-dini muhammadu bnu ’abi bakrin ( 1999 s). mukhtaru al-sihahi ( tahqgiqu
yusufu al-shaykhi muhammadin t 5) almaktabatu al‘asriyya#u- al-daru al-numadhijjayu

al-razly muhammadu bnu ‘umara ( 1420_—o). al-tafsiri alkabiri ( t 3). daru ’ihya’i al-turathi

al‘arabiyyi

al-raghibu alasfahaniyyu alhusaynu bnu muhammadin almufradati fi gharibi alqurani

maktabatu nizarin mustafa albazi

abnu rajabin ‘abdu al-Rahmani bnu ’ahmada ( 1997 »). jami‘u al'uldmi wa-l-hikami ( t 7).

mu’uassasati  al-risalati

abnu rushdin alhafidu muhammadu bnu ’ahmada ( 2004 ). bidayati al-mujtahidi wanihayati
almugtasidi daru alhadithi

abnu al-rifati ’ahmadu ‘aliyyin alansariyyu ( 2009.). kifayatu al-nabihi fi sharhi al-tanbihi (
tahqgiqgu majdi basilima daru al-kutubi al-‘ilmiyyati

al-zuhayliyyu muhammadun ( 2006 _s). alqawa‘idi alfighiyyatu watitabyaquaatha fi almadhahibi
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daru alfikri
al-zuhayliyyu wahibatu ( 2008 0). alusratu almuslimatu fi al‘alami almu‘asiri ( t 4). daru alfikri

al-zarqua ’ahmadu bnu al-shaykhi muhammadin ( 1989 »). sharhi algawa‘idi al-fighiyyati (
tahqgiqu ‘abdi al-sattari ’abd ghuddata daru algalami

al-zarkashiyyu muhammadu bnu ‘bdalilh ( 1985_%). almanthdru fi algawa‘idi alfighiyyati (

tahgiqu d taysiri f&igin "ahmad mahmadin t 2). wizératu alawqgafi alkawitiyyatu
al-zarkashiyyu muhammadu bnu ‘bdalilh (1993 s). sharhi al-zarkashiy ‘ala mukhtasari
alkhiraqgiyyi daru al’'ubaykani
al-zamakhshariyyu mahmadu bnu ‘umara ( 1407—o). alkasshafi ‘an haqd’igi ghawamidi al-tanzili
( t 2). daru alkitabi al‘arabiyyi

al-subkiyyu taju al-dini ‘abdu alwahhabi bnu ‘aliyyin ( 1991 ). alashbahu wa-l-naz&’iri (
tahqgiqu ‘adili ’ahmada ‘abdi almawjadi - wa‘aliyyu muhammadin mu‘awwadin daru alkutubi

al‘ilmiyyati

sirajun ’ahmadu bnu muhammadin 2010 6). ga‘idatun ’idha ajtama‘a alhalalu wa-I-haramu
ghalaba alharamu watitabyaquaatha alfighiyyatu wa-I-mu‘asaratu mijallatu kulliyyati al-
sharfati wa-I-qandni bitanta - jami‘atu al’azhari al‘adadu

al-sarakhsiyyu muhammadu bnu ’ahmada almabsati matba‘atu al-sa‘adati

al-sa‘idani walidun talgihu al-afhami al-‘aliyyati bisharhi al-qawa‘idi al-fighiyyati

sama‘iyyun muhammadu ‘umara nazariyyatu aliahtiati alfuqqiyyi -3@5.} ta’asiliyyatun tatbiqiyya#-

aljami‘ati al'urdunniyyati 2006 s.

al-suyGtiy jalalu al-dini ‘abdu al-Rahmani bnu ’abi bakrin ( 1983 ). al'ashbahu wa-I-nazd’iru
daru alkutubi al‘ilmiyyati

al-suyatiy jalalu al-dini ‘abdu al-Rahmani bnu ’abi bakrin ( 1938_s). jami'u al’ahadithi

siddiqun muhammadun ( 1996 ). kitabu alwajizi fi ’idahi qawa‘idi alfighi alkulliyyati ( t 4).
mu’uassasatu al-risalati al‘dlamiyyati

saqrun ‘atiyyatu ( 2006 ). mawsid‘atu al’usrati almuslimati tahta ri‘dyati al’islami ( marahilu

takwini al’usrati maktabatu wahibata

al-tafiyyu sulaymanu bnu ‘abdi algawiyyi bni alkarimi ( 1987 _s). sharhu mukhtasari al-rawdati

( tahqiqu ‘bdalilh bni ‘abdi almuhsini al-turkiyyi mu’uassasati al-risalati

al-tayyaru ‘abdu Allahi bnu muhammadin wa’akhariina ( 2011 5-2012.%). alfighu almuyassaru

madaru alwatani lil-nashri

al-tibiyyu al-hasanu bnu muhammadi bni ‘abdi Allahi ( 1422__o). al-kashifu ‘an haq&’igi al-
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sunani daru al-kutubi al-ilmiyyati

abnu ‘abdi al-salami muhammadu ‘izzi al-dini qawa‘idu alahkami fi masalihi al'anami ( tahqiqu
th ‘abdu al-ra’uifi sa'din maktabatu alkulliyyati al’azhariyyati

bant ‘bdalilh yahya misa hmd ( 2004 »). algawa'idi alfighiyyatu fi ajtima‘i alhalali wa-l-harami
watatbigidatha almu‘asirati aljami‘atu al’urdunniyyati

abnu ‘uthaymayni muhammadu bnu salihin ( 1422-1428_o). al-sharhi almumtii daru abni
aljawziyyi

alghamidiyyu nasirun  1430—o). almaystru la yasqutu bi-l-ma’sari- dirasatun fighiyyatun
ta’asiliyyatun tatbigiyya#- mijallatu alusdli wa-l-nawazili al'adadu

abnu farisin *ahmadu bnu farisi bni zakariyya ( 1979_s). mu‘jamu maqayisi al-lughati ( tahqgiqu
‘abdi al-salami harana daru alfikri

fatawa al-lajnati al-da’imati lil-buhathi  alilmiyyati wa-I-ift%i ( 2005_s). jam'u watartibun
ahmadu bnu ‘abdi al-razzaqgi al-d@’ayshu taba‘a wanashru al-ri’iasata al'ammati Iidarati
albuhathi alilmiyyati wa-I-’ifta’i

al-fayyimiyyu ’ahmadu bnu muhammadin almisbdhu al-muniru fi gharibi al-sharhi al-kabiri
almaktabatu al-ilmiyyatu

gadi khan fakhru al-dini hasanun ( 2000 ). sharhi al-ziadati ( tahqiqu gasimin ’ashrafa
almajlisu  al‘ilmiyyu

alqarafiyyu shihabu al-dini ahmadu bnu ’idrisa alfuriqi ‘alimu alkutubi

alqurtubiyyu ’abt ‘abdi Allahi ( 1964.0). aljami'u I’ahkami alqurani ( tahqgiqu ’ahmadu
albardlniyyi wa’ibrahimu ‘atfishu t daru alkutubi almisriyyati

abnu al-gattani ‘aliyyu bnu muhammadin ( 2012.5). ’ihkamu al-nazari fi ahkami al-nazari
bihassati al-basari ( tahqgiqu ’idrisa al-samadiyyi daru al-qalami

abnu algayyimi muhammadu bnu ’abi bakrin shamsi al-dini ( 1991 ). ’ilamu alm@’aqqiina ‘an
rabbi al'dlamina ( tahqiqu muhammadi ‘abdi al-salami daru alkutubi al‘ilmiyyati

alkasaniyyu ‘ald’u al-dini ( 1327 -1328_»). bad&i'u al-san&ii fi tartibi al-shard’ii matba‘atu
aljimaalyitta

alkindiyyu ‘abdi al-razzagi bni ‘bdalilh ( 2014.%). almuftirati al-tibbiyyati almu‘asirati t daru
alhaqgigati alkawniyyati lil-nashri  wa-I-tawzi'i

abnu majah muhammadu bnu yazida algazwiniyyu sunani abni majah ( tahgiqu muhammadi

fuuadi ‘abdi albaqi daru ’ihya@’i alkutubi al‘arabiyyati —j@é ‘isa albabiyyu alhalabiyyu
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mijallatu majma‘i alfighi alislamiyyi al-tabi‘i limunazzamati almu’utamari alislamiyyi bijuddati
majmi‘atun mina almu’uallifina aladadu al-sadisu
majma‘u al-lughati al‘arabiyyati ( 1972.6)¢ almu‘jama alwasitu ( t

muhammadu mutlagin muhammadu ‘usaf khalilu ‘atiyyata alghazawiyyu ( 2022 ). fighu

aliahtiati wa‘alagatuhu bi-I-dhar&’ii wa-lI-maqasidi al-shar‘iyyati mijallatu al’'ulami alislamiyyati
wa-l-ganani mujalladun 1¢ al‘adadu
muradun fuddila ( 2016_%). almugaddimatu fi fighi alasri ( t 2). aljaylu aljadidu nashirtna

muslimin  muslimu bnu alhajjaji al-naysabariyyu ( 1955%). sahihu muslimin ( tahqiqu

=3

muhammadi fu’uadi ‘abdi albaqi matba‘atu 7sa albabiyyi alhalabiyyi washuraka’u’uhu

almuqgri muhammadu bnu muhammadin 1425_2). algawa‘idi ( tahqgiqu ’ahmada bni ‘abdi bni
humaydin jami‘atu ummi alqura- markazu ’ihya’i al-turathi alislamiyyi

abnu manzdrin jamalu al-dini muhammadun ( 1414-2)¢ lisanu alarabi ( ta daru sadirin

almawsawa’u alfighiyyati majmd‘atun min almu’uallifina biishrafi al-shaykhi ‘alwiyyi bni ‘abdi
algadiri al-saqqafi al-nashiru mawgqi'u al-durari al-saniyyati

abnu nujaymin zayni al-dini ( 1999 »). alashbahu wa-l-naz&’iri daru alkutubi al'ilmiyyati

al-nadwiyyu ‘aliyyu bnu ’ahmada ( 1991 »). algawa'idu wa-l-dawabitu almustakhlasatu min al-
tahriri daru alkutubi al‘ilmiyyati

al-nawawiyyu yahya bnu sharafin ( 1991 »). rawdatu al-talibina wa'umdatu almuftina ( tahqiqu
almaktabu alislamiyyu bidimashqga biishrafi zuhayrin al-shawishi t almaktabu alislamiyyu

al-nawawiyyu yahya bnu sharafin ( 1392_a). sharhu sahthi muslimin ( t daru ’ihya@’i al-turathi
al‘arabiyyi

abnu alhumami kamalu al-dini muhammadin ( 1424_o). sharhu fathi algadiri ‘ala alhidayati
( t daru alkutubi al‘ilmiyyati

wasilun muhammadu bnu ’ahmada ( 1999 5). *ahkamu al-taswiri fi alfighi alislamiyyi darun
tayyibatun

al-rawabitu al-iliktirGniyyatu

‘a'ras zmn «lgygS» btagat ’‘ilktrwnya Imbarka al-zwaj ( thqyq jyhan sh’yb jryda al-khlyj tarykh
al-nshr 12/8/2020 ». al-mwq" https://goo.su/4MysPUS

fatwa al-shaykhi ‘abdi almuhsini bni ‘bdalilh al-zamili hukmu tazayyuni almarati min kuhlin
wahula waghayrihi fi al-nazrati al-shar‘iyyati lil-khitbati tarikhu al-nashri 20216/7/29.
https://2u.pw/iNHItCif

fatwa al-shaykhi abni al-‘thymyn https://2u.pw/Mfavmk5V .
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Exceptions to Certain Precautionary Principles and Examples
of Their Application in Contemporary Family Issues

Halimah Abdulrahman Ahmed®

Abdulrahman Abdullatif Mohammad®
Abstract:

This research aims to clarify the concept of precaution in Islamic
jurisprudence, its legitimacy, objectives, and the conditions governing
its application in accordance with Sharia principles. It focuses on a set of
precautionary legal maxims related to family matters and presents several
contemporary issues that are exceptions to these maxims. These exceptions
are based on specific evidence that overrides the general rule, with the aim of
facilitating matters for people and alleviating hardship. The study employed
three main methodologies: the inductive method to collect relevant legal
maxims and exceptional cases; the analytical method to examine how these
exceptions are applied in modern family issues; and the descriptive method
to highlight the real-life effects of applying these exceptions in present-day
contexts. One of the key findings of the study is that precautionary legal
maxims aim to prevent individuals from falling into prohibited actions,
especially in cases of doubt or lack of clear knowledge of the ruling. These
maxims ensure certainty, protect one’s religious obligation, and prevent harm.
The study also found that exceptions to legal maxims reflect the flexibility of
Islamic jurisprudence, allowing for consideration of evolving circumstances
and achieving legitimate benefits. The research is structured into three main
sections: definitions, legitimacy and objectives of precaution, and practical
models of contemporary family-related exceptions.

Keywords: Exceptions, Precautionary Rules, Contemporary Family Issues.
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