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10.

Ibn Adam, Yahya bin Adam Alqurashy, Alkharaaj, (almatba’ah alsalafiah wa
maktabatuha, altab’ah: althaaniah, 1384h).

Ibn Al’araby, Hamad bin Abd Allah Ibn Al’araby, ‘ahkam alqur’an, tahqeeq: Aly
Albijawy (Bairout- dar ‘ihya’ alturath al’araby, t. 1).

Ibn Algaim, Muhammad bin Abi Bakr Ibn Qaim Aljawziah, zad almi’ad fi khair
hudaa al’ibaad, tahqeeq: Shu’aib Al’arna’out (Bairout- mu’assasat alrisaalah, t. 3,
1418 h- 1998 m).

Ibn Almundhir, Abu Bakr Muhammad bin Ibrahim bin Almundhir Alnaisaboury,
alajmae, tahqeeq: Fuaad Abd Almuneim (Misr- dar almuslim, t.1, 1425 h - 2004m).

Ibn Almundhir, Abu Bakr Muhammad bin Ibrahim bin Almundhir Alnaisaboury,
al’awsat fi alsunan wa al’ijma’e wa alikhtilaf, (tahqeeq: Abi Hammaad Saghir Ahmad
bin Muhammad Hanif, alnaashir: dar tibah- Alriyad — Alsa’udiah, altab’ah: al’oulaa
- 1405h, 1985m).

Ibn Alhumam, Muhammad bin Abd Alwahid Ibn Alhumam, fath alqadeer sharh
Alhidayah, (Misr- matba’at Mustafaa Albaby Alhalaby, t.1, 1389 h).

Ibn Jizai, Muhammad bin Ahmad bin Jizai, alqgawaaneen alfighiah, (Bairout, dar Ibin
Hazm, t.1, 1434h - 2013 m).

Ibn Rajab, Abd Alrahman bin Rajab Alhanbaly, alistikhraj li’ahkam alkharaj, tahqeeq:
Jundy Shallaash (Alriyad- maktabat alrushd, t.1).

Ibn Rushd Aljadd, Muhammad bin Ahmad bin Rushd, almuqaddimat almumahhidat
(Bairout - dar Sadir).

Ibn Rushd Alhafeed, Muhammad bin Ahmad bin Rushd Alhafeed, bidayat almujtahid
wa nihayat almugqtasid, (Bairout - dar alm’arifah, t.6, 1402h- 1982 m).
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13.

14.
15.

16.

17.

18.

19.

20.

21.

22.

23.

Ibn Zinjawaih, Abu Ahmad Humaid bin Mukhallad bin Qutaibah bin Abd Allah
Alkhurasany, al’amwaal, (tahqeeq alduktour: Shakir Dhib Fayad, alnaashir: markaz
almalik Faisal lilbuhouth wa aldirasaat al’islamiyah, Alsa’oudiah, altab’ah: al’uolaa,
1406h- 1986m).

Ibn Qudaamah, Abd Allah bin Ahmad bin Qudaamah Almaqdisy, Almughniy sharh
mukhtasar alkharqy, tahqeeq Abd Allah Alturky, (Alqahirah - dar alhijrah, t.3, 1426h).

Ibn Kathir, Isma’il bin Omar bin Kathir Alqurashy, musnad alfarouq, (almuhaqqiq:
Abd Almu’ety Qal’ajy, dar alnashr: dar alwafa’ - Almansourah, altab’ah: al’uolaa,
1411h- 1991m).

Ibn Muflih, Muhammad bin Muflih Almaqdisy, alfuru’e muraja’at: Abd Allatif
Alsubky (Bairout — ‘alam alkutub, t.3, 1403h).

Ibn Mandhour, Muhammad bin Makram bin Aly, lisan al’arab, (dar Sadir - Bairout,
altab’ah: althaalithah - 1414h).

Ibn Nujaim, Zain Aldeen bin Ibrahim bin Muhammad, al’ashbah wa alnadha’ir Aly
madhhab Abi Hanifah Alnu’eman, (wada’e hawasheeh wa kharraja ‘ahadithahu:
alshaykh Zakariaa ‘Umairat, alnaashir: dar alkutub al’ilmiyah, Bairout- Lubnan,
altab’ah: al’uolaa, 1419h- 1999m).

Abu Y’alaa Alhanbaly, Muhammad bin Alhussain Abu Y’alaa Alhanbaly, al’ahkam
alsultaniah: tahqeeq Muhammad Hamid Alfiqy (Bairout - dar alkutub al’ilmiyah,
1421h, 2000m).

Abu Yusif, Y’aqoub bin Ibrahim, Abu Yusif, alkharaji, (Bairout - dar alma’erifah, t.1,
1399h - 1979m).

Abi Zaid Algairawaany, Abd Allah bin Abi Zaid Alqairawaany, alnawadir wa
alziyadaat, tahqeeq: Abd Alfattaah Alhulw (Bairout- dar algharb al’islamy, t.1,
1999m).

Albajy Sulaiman bin Khalaf Albajy, almuntaqaa sharh almuwatt’a (Misr - matba’at
alsa’adah, t.1, 1332h).

Albukhary, Muhammad bin Isma’il, aljam’e almusnad alsahih almukhtasar min
‘umour rasoul Allah sallaa Allah ‘alaih wa sallam wa sunanih wa ‘ayaamih = sahih
Albukhary, almuhaqqiq: Muhammad Zuhair bin Nasir Alnaasir, alnaashir: dar tawq
alnajaah- musawarah ‘an alsultaniah bi’idafat tarqim Muhammad Fu’ad Abd Albaqy-
altab’ah: al’uolaa, 1422h).

Ibn Taimiah, Ahmad bin Abd Alhalim bin Taimiah, majm’ue alfatawaa (Algahirah -
maktabat Ibn Taimiah, t. 2, 1414 - 1994).

Ibn ‘Ashour, Muhammad Altaahir bin ‘Ashour, maqasid alshari’ah al’islamiah,
tahqeeq: Muhammad Altaahir Almisawy (Amman- dar alnafa’is, 1999 m).
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Albuty, Muhammad Saeid Albuty, dawabit almaslahah fi alshari’ah al’islamiyah
(Bairout - mu’assasat alrisaalah, t.6, 1422h).

Albaihaqy, Ahmad bin Alhussain, alsunan alkubraa, (almuhaqqiq: Muhammad
Abd Alqadir ‘Ataa, alnaashir: dar alkutub al’ilmiyah, Bairout - Lubnan, altab’ah:
althaalithah, 1424h- 2003m).

Altirmidhy, Muhammad bin Essa bin Sawrh bin Mussa bin Aldahhak, sunan
Altirmidhy, (tahqeeq wa ta’leeq: Ahmad Muhammad Shakir (j1,2), wa Muhammad
Fu’ad Abd Albaqy (j. 3), wa Ibrahim Atwah Awad (j. 4, 5), alnaashir: sharikat maktabat
wa matba’at mustafaa Albaby Alhalaby- Misr, altab’ah: althaaniah, 1395 h- 1975 m).

Alkhurasaany, Saeid bin Mansour bin Shu’bah Alkhurasaany, sunan Saeid bin
Mansour, (almuhaqqiq: Habib Alrahman Al’a’adhamy, alnaashir: aldaar alsalafiah -
Alhind, altab’at: al’uolaa, 1403h -1982m).

Alramly, Muhammad bin Ahmad Alramly, nihayat almuhtaj fi sharh alminhaj,
(Bairout - dar alkutub al’ilmiah, 1414h).

Alzuhaily, Wahbah Alzuhaily, athaar alharb fi alfigh al’islamy (Dimashq- dar alfikr,
t.3, 1414h- 1998m).

Alzarkashy, Abu Abd Allah Badr Aldeen Muhammad bin Abd Allah bin Bahadir,
almanthour fi alqawa’id alfighiah, (alnaashir: wizarat al’awqaf alkuwaitiah, altab’ath:
althaaniah, 1405h- 1985m).

Alzaila’iy, ‘Othman bin Aly Alzaila’iy, tabyeen alhaqa’iq sharh kanz aldaqa’iq (Misr-
almatba’ah al’amiriah alkubraa, t.1, 1314h).

Alsijistany, Dawoud Sulaiman bin Al’ash’ath Alsijistany, sunan Abi Dawoud,
(almuhaqqiq: Muhammad Muhy Aldeen Abd Alhamid, Alnaashir: almaktabah
al’asriah, Saida- Bairout)

Alsarakhusy, Ahmad bin Muhammad Alsarakhusy, almabsut, (Bairout - dar
alm’arifah).

Alsuyouty, Abd Alrahman bin Abi Bakr, Jalal Aldeen, al’ashbah wa alnadha’ir,
(alnaashir: dar alkutub al’ilmiah, altab’ah: al’uolaa, 1411h- 1990m).

Alshaatiby, Ibrahim bin Mussaa Alshaatiby, almuwafaqwat fi ‘usoul al’ahkaam, tas-
heeh: Muhammad Munir ( Misr- almatba’ah alsalafiyah, 1341 h).

Alshaafi’ey, Muhammad bin Idris Alshaafi’ey, AI’umm, tahqeeq: Muhammad Zuhry
Alnajjaar (Bairout - dar alma’erifahi, t.1).

Alshirbiny, Alkhatib Alshirbiny, mughny almuhtaaj ‘ilaa m’arifat ma’any ‘alfadh
alminhaj, tahqeeq: Muhammad Khalil ‘Etani, (Bairout, dar alm’arifah, t.1, 1418h-
1997m).

2 530 18 1o gl Slulylly dus i) polsld d8)Li) ol dlzve 12021 pans 34



36-1 s2)) o8 oy W\

38.

39.

40.
41.
42.
43.

44,

45.
46.
47.

48.

49.
50.

51.

Alshaibany, Ahmad bin Hanbal bin Hilal bin Asad Alshaibany, Fada’il alsahaabah,
(almuhaqqiq: Dr. Wasiy Allah Muhammad ‘Abbaas, alnaashir: mu’assasat alrisalah -
Bairout, altab’ah: al’uolaa, 1403h- 1983m).

Alshaibany, Ahmad bin Hanbal bin Hilal bin Asad Alshaibany, musnad al’imam
Ahmad bin Hanbal, (almuhaqqiq: shu’aib Al’arna’out — *Adil Murshid, wa akharoun,
‘ishraf: Dr. Abd Allah bin Abd Almuhsin Alturky, alnaashir: mu’assasat alrisaalah,
altab’ah: al’uolaa, 1421h- 2001m).

Altabary, Muhammad bin Jarir Altabary, jami’e albayaan fi tafseer alqur’an, (Misr-
dar alma’arif, t.1).

Altantawy, Aly Altantawy, Najy Altantawy, ‘akhbar Omar wa’akhbar Abd Allah bin
Omar ( Bairout: almaktab al’islamy, t.1, 1403h -1983m).

‘Ubaid Alqgassim bin Sallaam, al’amwaal, tahqeeq: Sayid Rajab (Misr- dar alhady
alnabawy, t.1, 1428 h- 2007 m).

Fawzy Khalil, almaslahah al’ammah min mandhour ‘islamy (Bairout: mu’assasat
alrisaalah, t.1, 1424h- 2003m).

Alfairouzabady, Majd Aldeen Abu Tahir Muhammad bin Y’ aqoub, alqgamus almuheet,
(tahqeeq: maktab tahqeeq alturath fi mu’assasat alrisaalah, bi’ishraf: Muhammad
Naeim Al’erqsusy, mu’assasat alrisalah liltiba’ah wa alnashr wa altawzi’e, Bairout-
Lubnan, altab’ah: althaaminah, 1426h - 2005m).

Alfaiyoumy, Ahmad bin Muhammad bin Aly, almisbah almuneer fi ghareeb alsharh
alkabeer, (almaktabah al’ilmiah - Bairout).

Alqurtuby, Muhammad bin Ahmad Alqurtuby, aljami’e li’ahkam alqur’an, tahqeeq:
Muhammad Ibrahim Alhifnawy (Alqahirah- dar alhadeeth, t.1, 1414 h).

Alkassany, Abu Bakr Mas’oud, baday’i’e alsana’i’e fi tarteeb alshara’i’e (Misr -
sharikat almatbu’aat al’ilmiyay, t.1, 1327 h).

Almawardy, Aly bin Muhammad Almawardy, al’ahkam alsultaniyah wa alwilayaat
aldeeniyah, tahqeeq: Ahmad Albaghdady (Alkuwait, dar Ibn Qutaibah, t. 1, 1409 h-
1989 m).

Almawardy, Aly bin Muhammad Almawardy, alhawy alkabeer sharh mukhtasar
almizny, tahqeeq Muhammad Awad (Bairout, dar alkutub al’ilmiah, t.1, 1994).

Muhammad Biltajy Hassan, manhaj Omar fi altashree’i, (Misr - dar alfikr al’araby,
t.1, 1970m).

Alnaisaboury, muslim bin alhajjaaj Abu Alhassan alqushairy alnaisaboury, almusnad
alsaheeh almukhtasar binaql al’adl ‘an al’adl ‘ilaa rasoul Allah sallaa Allah ‘alaihi wa
sallam= saheeh Muslim, (almuhaqqiq: Muhammad Fu’ad Abd Albaaqy, alnaashir:
dar ‘ihya’ alturath al’araby - Bairout).
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The Purposeful Diligence of Omar Ibn Al-Khattab
Regarding the Lands Conquered by Force

Khaled bin Faleh Al Otaibi
College of Shari’a and Islamic Studies - Kuwait University

Kuwait City - Kuwait
Abstract:

This research deals with the purposeful diligence (ijtihad) of Caliph
Omar Ibn Al-Khattab (may Allah be pleased with him) regarding the lands
conquered by force. The research is divided into two topics: the first topic
explored the Jurisprudential Provisions on the Lands Owned by the State,
where I addressed the ruling on lands owned by the State without fighting
or using force. The second topic dealt with Ijtihad by Omar (may Allah be
pleased with him) and his views of Sharia objectives in relation to the lands
conquered by force. I have studied the rule of ijtihad on the conquest of
land by force and the insightful objectives of ijtihad of Omar (may Allah be
pleased with him) in this area. In my research, I have adopted an inductive-
deductive analytical approach based on evidence. Accordingly, I sought
to trace and investigate the details of this subject and link it to the general
rules and fundamentals of jurisprudence, as well as the purposes of Islamic
legislation. I have reached a number of results, the most important of which
are detailed as follows. First, the acceptance of judgment regarding the
lands conquered by force is entrusted to the Imam who chooses in this land
what serves the public interest of Muslims. This is supported by evidence
and it meets the reconciled legal texts. Second, Omar Ibn al-Khattab’s work
in dividing the spoils or the conquered land was not meant to deprive the
beneficiaries, but rather to properly handle the concept of “war spoils”, as
he understood that the lands conquered by force being part of spoils to be
divided among conquerors is subject to different opinions. He believed that
the concept of the spoil does not include the lands conquered by force, and
his opinion is supported by the general interest of Muslims.

Keywords: Objectives Ijtihad, Omar’s Ijtihad, Objective of Shari’a,
Open Ground by Force.
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