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Transliteration Arabic References: s ) Aol a2 a9 sabuaal 48 o) daa 1) |

1. Abhath hai’at kibar al’ulamaa’ bi almamlakah al’arabiah alsa’oudiah, (alryad: dar

algasim, 1421 h - 2001 m), t. 1.

2. Albahussain, Dr. Y’aqoub bin Abdelwahhab, almufaasal filqgawa’ed alfighiyah,

(alryad: at-tadmouryah, 1432 h - 2011 m), t. 2.

3. Albukhary, Muhammad bin Ismaeil, sahih Albukhary m’ae fath albary, (alqahirah:

dar Abi Hayaan, 1416 h - 1996 m), t. 1.

4. Albuhouty, Mansour bin Younis, sharh muntaha al’iraadaat (daqaa’iq ‘uly an-nuhaa
li sharh almuntahaa), tahqeeq: Dr. Abd Allah Alturky, (bairout: mu’assasat alrisalah,

1421 h - 2000 m), t. 1.
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5.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

, kashshaf algin’ae ‘an matn al’iqn’ae, tahqeeq: lajnah fi
wazarat al’adl bi almamlakah al’arabiah alsa’oudiah, (Dimashq: dar alnawadir), 1426
h - 2005 m), t. 1.

Albournou, Dr. Muhamad Sidqy bin Ahmad, alwajez fi ‘idah qawa’ed alfigh
alkulliyah, (bairout: mu’aasasat alrisalah, 1419 h - 1998 m), t. 5.

Ibn Taimiah, Ahmad bin Abdelhalim, majmou’at alfatawaa, tahqeeq: Amir aljazzar
wa Anwar Albaz, (almansourah: dar alwafaa’, 1426 h - 2005 m), t. 3.

Aljizaniy, Dr. Muhamad bin Hussain, figh alnawazil (aldammam: dar Ibn aljawzi,
1426 h - 2005 m), t. 1.

Alhakim, Muhamad bin Abd Allah Alnaisaboury, almustadrak ‘alaa alsahehain, wa
bihaamishihi at-talkhis lidh-dhahabiy, tahqeeq: Mustafaa Abdelgadir (bairout: dar
alkutub al’elmiyah, 1411 h). 1990 m), t. 1.

Alhuskufy, Muhamad bin Aly, ad-durru almukhtar m’ae hashiat ibn Aabiden, tahqeeq:
Abdelmajid Halaby, (bairout: dar alm’arifat, 1420 h - 2000 m), t. 1.

Ibn Hululu, Ahmad bin Abdelrahman Alzulaitiny Alqurawy, ad-diyaa’ allami’e, sharh
jam’e aljawaam’e, tahqeeq: Nady faraj Alattar, (alqahirah: markaz Ibn al’attar lit-
turath. 1425 h - 2004 m), t. 1.

Alhamawy, Ahmad bin Muhamad Almisri, ghamz ‘uyoun albasa’ir, tahqgeeq: Na’eim
Ashraf, (Bakistan, karatshi: ‘idarat alqur’an wal’uloum al’islamiah, 1424 h - 2004
m), t. 2.

Ad-daraqutny, Aly bin Omar, sunan Ad-daraqutny, tahqeeq: Adil Ahmad wa Aly
Mu’awwad, (bairout: dar alm’arifah, 1422 h - 2001 m), t. 1.

Ad-dardir, Ahmad bin Muhammad Al’adawi, alsharh alsaghir m’a hashiat As-sawy,
tahqeeq: Mustafaa Kamal, (algahirah: dar alm’aarif, d.t), d. t.

, alsharh alkabir m’a hashiat Ad-dusouqy, tahgeeq: Muhamad
Shahin, (bairout: dar alkutub al’eilmiah, 1424 h - 2003 m) t. 2.

Ad-direeny, Dr. Alsayed Nasha’t Ibrahim, ribaa alqard, wa minhu fawa’id albunouk
wa ‘adillat tahreemih, (msr: dar alhudaa, 1415 h-1994 m), t. 1.

Ad-dusouqy, Muhamad bin Ahmad, hashiat Ad-dusouqy ‘alaa ash-sharh alkabir,
tahqeeq: Muhamad Shahin, (bairout: dar alkutub al’elmiah, 1424 h-2003 m), t. 2.
Ar-Raghib Al’asfahany, Alhussain bin Muhammad, almufradat fi ghareeb alqur’an,
tahqeeq: Haytham Ta’emy, (bairout: dar ‘ihya’ alturath al’araby, 1428 h - 2008 m) ,
altabeat al’uwlaa.

Ar-ramly, Shamsuddeen Muhamad bin Ahmad, nihayat almuhtaaj ‘elaa sharh
alminhaj, (bairout: dar ‘ihya’ alturath alaraby, 1426 h - 2005 m), t. 1.
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20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.
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Alraisouny, Dr. Qutb, sina’at alfatwaa fi alqadaya almu’asirah, (bairout: dar Ibn
Hazm, 1435 h - 2014 m), t. 1.

Az-zarqaa, Ahmad bin Muhamad, sharh alqawaa’ed alfighiyah, (Dimashq: dar
algalam, 1433 h - 2012 m), t. 10.

Az-zarqaa, Mustafaa Ahmad, almadkhal alfighy al’aam, (Dimashq: dar alqalam, 1425
h -2004 m), t. 2.

Az-zarqashy, Muhamad bin Bahadir, albahr almuheet, tahqeeq: Dr. Muhamad Tamir ,
(bairout: dar alkutub al’elmiah, 1412 h - 2000 m), t. 1.

Zakariaa bin Ghulam, ma sahha min aathaar As-sahabah (almadinah almunawwarah:
dar alwraaq althaqaafiah, 1433 h - 2012 m), t. 2.

As-suyouty, Abdulrahman bin Abi Bakr, al’ashbaah wan-natha’ir, tahqeeq: Muhamad
Hassan, (bairout: dar alkutub al’elmiah, 1419 h - 1998 m), t, 1.

Ash-shatiby, Ibrahim bin Mussaa, almuwafaqaat, tahqeeq: Mashhour Aal Salman,
(aldmmam: dar Ibn Alqaiyim, 1424 h - 2003 m), t. 1.

Shubair, Dr. Muhammad Othman, algawa’eid alkulliyah wad-dawabit alfighiah fi
alsharee’ah al’islamiah (Amman, dar alnafa’is, 1426 h - 2006 m), t. 1.
Ash-shirbeeny, Muhammad bin Muhammad Alkhatib, mughny almuhtaaj, tahqeeq:
Aly Ashour, (bairout: dar ‘ihya’ alturath al’araby, 1422 h - 2001 m), t. 1.

Ash-shamrany, Salih bin Aly, al’aqwal ash-shadhdhah fi bidayat almujtahid, (alriyad:
maktabat dar alminhaj, 1428 h), t. 1.

Ash-shoushawy, Hussain bin Aly, raf’ae alniqab ‘an tanqeeh alshihab, tahqeeq: Dr.
Abdelrahman Aljibreen, (alriad: maktabat alrushd, 1425 h - 2004 m), t.1.

Ash-shaiban, Dr. Usamah bin Muhamad, taghyir alijtihad, (alryad: dar kunouz
‘ishbiliah, 1433 h - 2012 m), t. 1.

Ibn Abi Shaybah, Abu Bakr Abd Allah bin Muhamad, almusannaf, tahgeeq: Muhamad
Abdes-salam, (bairout: dar alkutub al’elmiyah, 1416 h- 1995 m), t. 1.

Aal Ash-shaikh, Hisham bin Abdelmalik, ‘athar altigniah alhadeethah fi alkhilaaf
alfighy, (alriyad: maktabat alrushd, 1427 h - 2006 m), t. 1.

Ash-shiyrazy, Abu Ishaq Ibrahim bin Aly, almuhadhdhab fi figh al’imam Ash-shafiy,
tahqeeq: Muhamad Alzuhaily, (Dimashq: dar alqalam, 1422 h - 2001 m), t. 2.
At-tabary, Muhammad bin Jarir, tareekh alrusul walmulouk, (bairout: dar alturath,
1387 h), t. 2.

Ibn Abideen, Muhamad Amin bin Omar bin Abdel’aziz, hashiat ibn Abideen (radd
almuhtar ‘alaa aldurri almukhtar), tahqeeq: Abd almajid Halaby, (bairout: dar
alm’arifah, 1420 h - 2000 m), t.1.
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37.
38.

39.
40.
41.

42.

43.
44,
45.

46.

47.
48.
49.
50.

51.

Ibn Abdes-salam, Ezzuddeen Abdul’aziz bin Abdes-salam, qawa’id al’ahkam fi ‘islah
al’anaam, tahqeeq: Dr. Nazih Hammaad, Dr. Othman Damiriayh (Dimashq: dar
alqalm, 1421 h - 2000 m), t. 1.

Al’eraaqy. Zainuddeen Abu Alfadl Abdulrahim bin Alhussain wa waladuh
Waliyuddeen Abu Zar’ah, Ahmad, tarhu at-tathreeb fi sharh altaqrib (bairout: dar
alkutub al’elmiah, 1421 h - 2000 m) t. 1.

Ibn al’araby, Muhamad bin Abd allah, ‘ahkam alqur’an, tahqeeq: Aly Albajawy,
(bairout: dar ‘ihya’ alturath al’araby, 1421 h - 2001 m), t. 1.

Azzaam, Dr. Abdul’aziz Muhamad, alqawaa’eid alfighiyah, (alqahirah: dar alhadith,
1426 h - 2005 m), d. t.

Aly Haydar, durar Alhukkm sharh majallat al’ahkam, (alryad: dar ‘aalam alkutub,
1423 h - 2003 m), tab’ah khaassah.

Al’umraany, Dr. Muhamad Alkuddy, al’usrah almuslimah fi algharb bayn altashri’e
al’islamy walgawaanin alwad’iat, almajallat al’elmiah lilmajlis al’uorubby lil’ifta’a
walbuhouth, Ayrlanda, Dablin, 1426 h / 2005 m, al’adad as-saab’e.

Ibn Faris, Ahmad bin Faris bin Zakariaa, maqaayees allughah, tahqgeeq: Abd Alsalam
Haroun, (misr: matba’at mustafaa albabi, 1400 h - 1980 m), t. 3.

Alfayoumy, Ahmad bin Muhamad Almuqr’i, almisbah almuneer fi ghareeb alsharh
alkabeer, tahqeeq: Adil Murshid, (bairout: mu’assasat alrisalat, 1425 h - 2005 m), t. 1.

Ibn Qudamah, Abd Allah bin Ahmad almaqdy, almughny, tahqeeq: Dr. Abd allah
Alturky wa Dr. Abdelfattah alhuluw, (alryad: dar ‘alam alkutub, 1419 h - 1999 m), t.4.

Alqgarfy, Ahmad bin Idris, al’thkam fi tamyiz alfatawaa ‘an al’ahkam. tahqeeq
Abdelfattah Abu Ghuddah wa ibnuhu Salman, (bairout: dar albasha’er, 1430 h - 2009
m), t. 4.

Alqgarfy, Ahmad bin Idris, alfurouq, tahqeeq: Omar algiam, (bairout: mu’assasat
alrisalah, 1424 h - 2003 m), t. 1.

Ibn algaiyem, Muhamad bin Abi Bakr, ‘i’ilaam almuwaqq’een, tahqeeq: Mashhour
Aal Salman, (aldmmam: Dar Ibn Aljawzy, 1423 h), t. 1.

, ‘ighathat allahfaan fi masaayed alshaitaan, tahqeeq: Aly
Alhalaby (aldammam: dar Ibn aljawzy, 1432 h), t. 2.

, zad almiead fi hadiy khayr al’ebad, tahqeeq: Shu’aib wa
Abdelqadir Alarna’out, (bairout: mu’assasat alrisalat nashiroun, 1431 h-2010 m),t .1.

Alkasany, Alaa’uddeen Abu bakr bin Maseud, bada’e alssan’e, tahqeeq: Dr.Mhamid
Muhamad Tamer, Muhamad Alziny, wa Wajih Muhamad (alqahirah: dar alhadith
1426 h - 2005 m), d.t.
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52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

62.
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Ibn katheer, Ismaeil bin Omar, albidayah walnihayah, (alqahirah: dar Abu haiyaan,
1416 h - 1996 m), t. 1.

Alkarmasty, Sinanuddeen Yusuf bin Hussain, alwajiz fi al’asul, tahqeeq: Mustafaa
Al’azhary, (alryad: dar Ibn alqaiym, 1429 h - 2008 m), t. 1.

Almawardy, Aly bin Muhamad, alhawi alkabir, tahgeeq: Aly Mu’awd wa Adil Ahmad,
(bairout: dar alkutub al’elmiah, 1419 h - 1999 m), t. 1.

majallat «almuslimouny, alsanah al’oulaa, al’adad alssadis, maqal bi’'unwaan: «an-
nusous wa taghayur al’ahkam bitaghyur alzamany.

Dr. Muhamad Yusry, alfatwaa, (alqahirah: dar alkutub almisriah, 1433 h - 2012 m),
t. 1.

Almarghinany, Aly bin Abi Bakr, alhidayah sharh bidayat almubtadi, tahqeeq:
Muhamad Tamir, wa Hafith Ashour, (alqahirah: dar alsalam, 1420 h - 2000 m), t. 1.
Muslim bin Alhajjaj Alnaisaboury, Sahih muslim m’ae sharh alnawawy, tahqeeq:
Esam Alsababity, Hazim Muhamad wa Emmad Amir, (alqahirah: dar Abi Hayaan,
1415 h - 1995 m), t. 1.

Ibn Manthour, Muhammad bin Makram, lisan al’arab, tahqgeeq: Amin Abdelwahhab
wa Muhamad Sadiq Al’ubaidy, (bairout: dar ‘ihya’ alturath al’araby, d, t), t. 3.

Ibn Alnajar, Muhamad bin Ahmad Alfutouhy Alhanbaly, sharh alkawkab almunir,
tahqeeq: Dr. Muhamad Alzuhaily, Dr. Nazih Hammad, (alryad: maktabat al’ubaikan,
1418 h - 1997 m), d. t.

Alnamlah Dr. Abdul’aziz bin Abd Allah, al’aaraa’ ash-shadhdhah fi “usoul alfigh,
(alryad: dar altadmuriah, 1430 h - 2009 m), t. 1.

Alhaitamy, Ahmad bin Muhamad bin Hajar, tuhfat almuhtaj bisharh alminhaj,
(bairout: dar alkutub al’elmiyah, 1416 h - 1996 m), t. 1.
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Aberration in Contemporary Islamic Jurisprudence
Opinions (Fatawa) Based on the Rule: “Change of
Fatwa Based on Time Change”

Arif Mohammed Aljanahi

College of Shari’a and Islamic Studies - University of Sharjah

Sharjah - U.A.E.
Abstract:

The Jurisprudence Islamic Rule: “Change of Fatwa based on time
change” has conditions and regulations that have to be known, mastered,
and recalled before the rule is applied. Misunderstanding this rule leads
to mistakes in applying it, which results in the emergence of Inconsistent
Jurisprudence Opinions (Fatawa Shatha). The owners of those Fatawa
- falsely - claimed that their opinions are based on the mentioned
jurisprudence rule. This research is considered a practical application for the
misunderstanding of the rule: “Change of Fatwa based on time change”. It
has been written in this recent time that is witnessing frequent fluctuations,
love of fame, love of show off, aberrration in Fatwa, haste in decisions,
and unqualified opinion holders. Our great grand scholars used to refer the
Fatwa to one another; because they feared the probability of falling into
mistakes, although they were qualified, knowledgeable, and superior. In this
research, I explained the meaning of the mentioned rule, its evidences, and
regulations. I also mentioned examples of Jurisprudence Advice (Fatawa)
that has been rightly changed according to time change from the books and
opinions of Jurisprudence past and contemporary scholars, while pointing
out the reasons of the change in Fatwa in every Jurisprudence Issue (Mas’ala
Fighia). I equally discussed some inconsistent recent Jurisprudence
Opinions (Fatawa) that are claimed to be based on that rule, and I showed
the inconsistency of basing those Fatawa on that rule. In addition, I showed
the need of a reason that enforces the change in the Fatwa, and how the
change in the Fatwa must not contradict with the peremptory ruling and
teachings of Islam, unanimity (Ijmaa), and Jurisprudence Objectives «Al
Magqasid». Applying this rule is also limited by the change in the reason on
which the ruling is based on “Manat Al Hukum” in the previous Fatwa. An
example we stated is the change in traditions, customs, and the benefits that
were considered in the previous Fatwa by the Islamic Ruling Authorized
Interpreter (Mujtahid). If the mentioned conditions are met, the Fatwa can
be changed due to the change in the reason of the ruling.

Keywords: Change in Fatwa, Change in Time, Aberrant Fatwa, Al
Fatwa Al Shatha, Al Manat.
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