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awwala- al-kutubu al-‘ilmiyyatu

bl hamidata ‘atd’u Allahi (2014)¢ al-wajizi fi al-qad&@’i al-idaaryi daru hdmata al-jaz&’iru

jaruj shafigi sari (2000-2001)c gawa‘idi wa’ahkami al-qada’i al-’idaaryi al-tab‘atu al-rabi‘atu daru
al-nahdati al-‘arabiyyati al-qahirati

husaynu ‘uthmanu muhammadu ‘uthmana (2015)¢ ganuni al-qadd’i al-idaaryi daru al-jami‘ati
al-jadidati al-iskandariyya

muhammadu ‘bdalzahir husayn (1995)¢ mushkilatu al-mas’Gliyyati al-madaniyyati fi majali
‘amaliyyati nagqli al-dami daru al-nahdati al-‘arabiyyati algahirati

thania- al-ras&’ilu al-ilmiyyatu

ahmadu fadili khalafin (2023)¢ alhimayatu al-dusutwirrayu lil-huqiqi wa-l-huruyaat al-’asasiyyati
dirasatun mugqgarinatun bayna al-qgianawnyni al‘iraqiyyi wa-l-misriyyi risalatu dukutwarah
kulliyyatu alhuqugi jami‘atu almansarati

’ahmadu muhammadu subhia aghrir al-mas’dliyyatu al-’idariyyati ‘an ’adrari almarafiqi al'ammati
al-tibbiyyati dirasatun muqarinatun risalatu dukatwarah kulliyyatu alhuqlqi jami‘atu ‘ayni
shamsin

bilgisu taldlu masa ’abd sulayh (2021)¢ al-mas’dliyyatu almadaniyyatu ‘an ‘amaliyyati naqli al-
dami almulawwathi risalatu miajastyr jami‘atu al’'ulami alislamiyyati al’dlamiyyati mualiyyazaya

muhammadu hasin fathu al-Rahmani al-nilu ( 2014)¢ ususu wadawabitu al-ta'widi almadaniyyi

dirasatun muqgarinatun risalatun dukatwarah jami‘atu ’am drman al’islamiyyati al-sddani
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thalitha- al-abhathu al-‘ilmiyyatu

’ahmadu sami marhdnun alma’mariyyu (2012)¢ almas’dliyyata almadaniyyati al-najimatu ‘ani
alkhata’i al-sadiri min marakizi naqli al-dami dirasatun mugarinatun mijallatu markazi
dirasati alkafati almujalladu (7)¢ al'adadu (26)¢ jami‘atu alkadfati

’ashrafu  al-saTdu mubaraku muhanna almas’tliyyata al’idariyyati ‘an al-lagahati al’ijbariyyati
almubtakari  mijallatu  al-dirasati  algantniyyati  wa-l-iagtisadiyyati  almujalladu  (8)«
‘adadun khassun kulliyyatu alhuquqgi jami‘atu madinati al-sadati https://doi.org/10.21608/
jd1.2022.258889

jamalu ‘abadil'al al-maslahatu al-ammatu wa-l-maslahati al-shakhsiyyatu mijallatu al-tanmiyati
al-’idariyyati al-sanatu (32)¢ al'adadu (149)¢ al-jihazu almarkaziyyu al-misriyyu lil-tanzimi
wa-l-’idarati

hasani al-swsa (2021)c mafhimu alqlwwati algahirati fi algandni al-anklwa’umrykiy al’azmatu
al-sihhiyyatu namddhajan mijallatu algantni almaghribiyyi al'adadu (47)c daru al-salami lil-
tiba‘ati wa-l-nashri https://doi.org/10.37258/1282-000-047-015

r&’id muhammad ‘adilin bayanin al’asasu algianwinnuy lil-mas’dliyyati alidariyyati dina khata’in
"dirdsatun mugqarinatun "

[43]¢ al'adadu [1].

¢ mijallatu dirasatin ‘uldmu al-sharfati wa-l-gantni almujalladu

rajabu hsn ‘ibdalikrym al’itdru alquanawniyyu liqarinati sihhati alqarari alidaaryi fi daw’i
attijahati gada’i majlisi al-dawlati almisriyyi mijallatu misra almu‘asirati almujalladu [112]«
al'adadu [543]¢ aljam‘iyyatu almisriyyatu lil-iagtisadi al-siasiyyi wa-I-ihs&’i wa-I-tashri’i https://
doi.org/10.21608/espesl.2021.229840

suddu  maymanatu (2017)c alkhata’ ka’asasin lil-mas’dliyyati alidariyyati almajallatu
aljaza’iriyyati lil-huqaqi wa-l-ulimi al-siasiyyati al'adadu [4]¢ ma’hadu al'ulimi alquanwinnayi
wa-I-idariyyati almarkazu aljamily ’ahmd bn yahya alwansharisiyyu tysmsylt https://doi.
org/10.51840/2115-000-004-012

suhaylun ’ahmadu nabilu ’ibréhimu (2021). al'adalatu al’ijrd’iyyatu al-ndjizatu bayna al-
nazariyyati wa-Il-tatbigi dirdasatun mugaranatun mijallatu albuhdthi alquanwinnayi wa-I-
iagtisadiyyati al'adadu (53)¢ kulliyyatu alhuquqgi jami‘atu almandafiyyati

sahibu ‘ubaydin alfatalawiyyu (2017)¢ malamihu ’ahkami al-ta'widi fi alganani almadaniyyi
alurdunniyyi mijallatu al'uldmi algandniyyati wa-l-siasiyyati al-sanatu (7)c al'adadu (1)«
aljam‘iyyatu al‘ilmiyyatu lil-buhGthi  wa-I-dirasati al-astiratiyyajiya

saffawtu ’ahmadu hasin muhammadin (2021) da‘wa al-ta'widi fi algandni alidariyyi mijallatu
al'ulami algananiyyati wa-l-iaqtisadiyyati almujalladu (64)¢ aladadu (1) kulliyyatu alhuqaqi
jami‘atu ‘ayni shamsin

‘aliyyu mani‘u surdri aljurmani almatiriyyu (2024)c mas’dliyyata alidarati ‘ala ’a’'mali al-dabti
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alidariyyi wa-I-if&’i minha mijallatu albuhathi alquanwinnayi wa-l-iaqtisadiyyati al'adadu
[59]¢ aljuzu [4]¢ kulliyyati alhuqugi jami‘atu almandfiyyati

karaji mustafa (2018)¢ alkhata’u fi nizami almas’Gliyyati al’idariyyati dana khata’in mijallatu
algandni alammi aljaz&’iriyyi wa-l-mugarini aljildu [4]¢ al'adadu (2).

labinatu ‘in (2024)¢ sulta algadi fi taqdiri al-ta'widi ‘an al-darari al-tibbiyyi mijallatu tbna
lil-dirasati al‘ilmiyyati alakadimiyyati almujallad (7)c al'adadu (1)¢ almarkazu al-jam'y sy
alhawwasi  bryk#---

muhammadu raja’i hanafiyyun (1982)¢ murd‘atu al-maslahati al'ammati majallatu al-wa'yi
alislamiyyi al-sunnatu (18)¢ al-‘adadu (208)¢ wizaratu al-awqafi wa-I-shu’ani al-islamiyyati

muhammadu mahmadi samb (2023)¢ al-mas’Gliyyatu almawdi‘iyyati wa’asasuha majallatu
munaza‘ati al-a'mali al‘adadu [82].

mamdahu khalilun albahru (2001)¢ almas’dliyyata aljin&’iyyati al-nashi’iatu ‘an nagli al-
dami dirasatun mugaranatun mijallatu kulliyyati alhuqagqi lil-buhthi alquanwinnayi wa-I-
iaqtisadiyyati aladadu (1)c kulliyyatu alhuqlqi jami‘atu al’iskandariyya

khalidu sirbah (2018)¢ almas’dliyyata al'idariyyati bidini khata’in watitabyaquaatha fi alganani
almugarini almajallatu almutawassitiyyati lil-ganani wa-I-igtisadi almujalladu (3)¢ al’adadu
(1). https://doi.org/10.52247/2236-003-001-014

hawazinu ‘abdudlumhsn ‘ubdud’ullh [2021]¢ mafhimu alqlwwati algahirati wa’atharuhu fi
tanfidhi al'aqdi dirasatun muqaranatun fi daw’i al-ta'dili ragmi 131- 2016 lil-qanani
almadaniyyi alfaransiyyi mijallatu kulliyyati alganani alkawitiyyatu al‘dlamiyyati al-sanatu [9]¢
al'adadu [2]¢ aladada al-tasalsuliyya [34]¢ kulliyyatu algandni jami‘atu alkd’ayti

nadi ‘abdalkazm hasinu [2023]¢ alglGwwatd algahiratu almu’uaqqgatatu wa’atharuha fi tanfidhi
alaqdi- dirasatun muqarinatun mijallatu alhaqigati lil-'uldmi al’ijtami“ayi wa-I-insaniyyati

almujalladu [22]¢ al'adadu [1]¢ kulliyyatu alganni jami‘atu baghdada al‘iraqi
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Administrative Liability of Public Medical Facilities
Without Fault
"A Comparative Analytical Study"

Shaima Ghanim Saeed Al Kaabi®

Hammoud Tanar®

Abstract:

It is worth mentioning that administrative liability without fault is a
judicial doctrine often attributed to the French Conseil d’Etat, as it is a theory
of French judicial origin. It was organized to address shortcomings and to
challenge the principles of justice established by administrative liability
based on fault, even though the latter is considered the general rule. The
main question, therefore, is: Should a medical public facility be held liable
for compensating damages caused to individuals by its lawful operations
without considering whether there was a fault, and without requiring
the injured party to prove it? The approach relies instead on the idea of
harm and its connection to a real causal relationship. This is important in
understanding the nature of this type of liability, its characteristics, and
its legal basis. The study examined specific applications of this liability,
such as blood transfusions or the consequences of mandatory vaccination.
It also analyzed the position of legislation in the UAE, Egypt, and France.
The study found a genuine difference regarding the basis of this liability
for medical public facilities, particularly between Egyptian and French law
and jurisprudence. As a result, the research reached several conclusions
and recommendations. The most important of these is that although the
UAE legislator relied on risk theory as a basis for adopting this type of
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