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Court of Human Rights) Application no. 15379/16 — LawEuro

a2l (3)

539 1 sas) 23 el A9l polal) &8yLadl dzaly dlone 2026 pole



(1551 -521 ) Jout sl iy asall B3IsH (oo i S5l A3 Lo § 3S)all 3o
(=9 Aeiiall daliae CalS JS iy La e ) 8 3aliat il plad) H 8 N cliay
Aol (8 (Al ) 2l 5 4N 4 gal aedag) 5l (aey e Blaally Jakll ~Lall
ialias o jliic) 3 CalS I8 aaly ol e 380 gally ) 580 of < ytie ) A5 553
@ Ayl 5 L8E 4 geal pa da) 5 ) amy e Baliadly Jalall ~laud) 8 A el

b Jalall el o cnsh 3 A dlEl (3 s iall olad daSaall (ol go dpzadll oda (pui
2 Sl Ll Al i Aol 5 Al 4 gusal y ailile e dal )l e Jalaal)
8 e aadY Y A& Eig ) gl e Blaally Julall lad) 8 L) = lae e
Ll o il LeaSa 8 A aSadl) @y 8l Jaball (558 4801 (s (3) 20 B2l ()
Jaball dle 5 ol 3 dail aie 4l e salall eda (aw ALYl aga e Jabl)
il 5 A8 jall ad a5 Jilall oy 54, ) peiasd (B A2l Cual sl e W1 oD cany”
i) YLa 8 L) e 5 hatalad oy ol g g0 O gall) 5 A Al
opadi () dpad 0 A Al gl () A 8 Al ) daSaall Cogan s LA (o
e Blaall s o gl a gl 5 5 JLala¥ zdlas e e iall cilalia) 5 mllae
A5

e I La oy il e i) e 3pal Ay 55 5V Aol oy

O 258l 038 paad g Al sl 84S il o e Jsad) Lgaazad ) 5 5l
gilia pad o el dpal JS (8 phill casd | doall o ol ael sl Lgtiag) 5o Coa
358l myd el a8y Lew J samall 4 gildl) (galsall s Adasnall gy lall a0 085
A badlaall 5 dalall Aadiaall Lgie Coagll GIS1A) Ljladll (e apaal) 8 488N A4S Hlill Je
(8 AEl sl 84S HLdall s e A il 0 il cuad ) g alall oLkl e
A4S el 8 3l dlen ) Lae Liliaill o3 8 2 gl o g o5 (§8a paal (5 580 Ll
Ae gtiaCag pl g daling s ae Jeldll A aSad A po uSay yal a5 A

s grdad) g ) (5 g8ad A8y Y)Y daSaall G

o ol LAl (i e gl g Gl (5 siad Ay AV A el alSaf 8 Ll
&‘JH&@w\ow‘ﬁwa\‘ﬁd&\Aa—c}mﬂ\JJ_JAMZ\_ASMX\
Ol (3 58 48 i) A aSaall <y da ((2015) Ll 335 Jalie b 5 Sl Apucal i

v gl (1)

il (2)

Wil Ja R 51989 yuad 53/ 20 &y 3all 25/44 dslall dman) ) 58 Jakall G s Al chasidll aaY1 (3)
1990

1501 23 skl dgilal] polall &85Led) dsale e 2026 oile 540



(551 -521 ) e s ibls

D5 DAY (e Ll 355 8 o5l (saa) S jlia) 3 (AFCHPR) a5 58a
AVl 5 AN gl in gl DAY Ol 0 3o 2all (e D EN o g i e ol
LaSa 4y Y1 A aSaall o jaal AUEN sl 84S i) 6 agin 5 A SLal) 6 agia
AV o o AaSadll con i LaS agd sia el Ll 3 ol s ga (e adll e llial
el e g g3 at Cum e dall e Laia ) 5 488 saal) e 55 08 (5 5l
ol il dgaal o aSall 0 Si o gl Ay illy Abiae 4818 A el Lgd il A LaY)
salels pangal dgib s e aa iy el adinall 5 ol 830 ABEN 5 Sl (358

@ MAY) Cigaa die bl e

iy oY) B il Ay V) AaSaall o gl (o3 (il Apunll 03 n 8
Lo oad ¢(3 sl o2 ClSLgiil (e Cilainall 5 31 5891 (5 g o AGEN (5 p8n A lan b
Gt Al (o o gl Ll LS| al )Y e el il g 5 il DAY Gl b
G-l (8 V) LA AlSAY La el 15 A alEl (5 saal) A len 5 Apaiill o 315
il 5 gl

sl eliadll & 2l o g i el

a4l 5 A sal) aSlaall (e 5 jalaall A gliadll Al AN IS (e oy
soall 84S HLdiall (3 i jlaty Of (5-Say «VLA) Gy 82§ sl (o () 5) 5l
O 001 Giad Ly LS Y ainall dalias o (5 A Gl §sda aa Al
Gl Jsadl apii aie GUIA L) (5 58a Jlasal (555 i el plliall 5 (3 58all o2a
AUy plaall (3856 o i Chan Boiadl ()5S O sy AN sLall 84S L)
BL&\JA@@\E@\@:\SJW\@M\&QJM\H}M%:M\eA&
coniall g (mall 5 3 el Jie Joalse (e sl clelaall 5 o), 89 2 il ane
sl o pilal ae) B aa
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Books and Articles

Alshehaby, Fatimah, Cultural Heritage, Human Rights, and Self-Determination in the Arab Region:

Dissertation submitted to the Law School of the University of Notre Dame, (2018).
Ana Filipa, Vrdolja, Self-determination and Cultural Rights, in Francesco FRANCIONI and Martin

SCHEININ (eds), Cultural human rights, Leiden; Boston: Martinus Nijhoff Publishers, International
studies in human rights; 95, pp. 41-78.(2008)

Blake, J., Engaging "Communities, Groups and Individuals" in the International Mechanisms of the
2003 Intangible Heritage, (2019). Convention. International Journal of Cultural Property, 26(2),
113-137

Brigit, Toebes, Towards an Improved Understanding of the International Human Right to Health"
Human Rights Quarterly, vol. 21, no. 3, pp. 661-79 (1999) http://www.jstor.org/stable/762669.

E.M. Zechenter, In the Name of Culture: Cultural Relativism and the Abuse of the Individual. Journal
of Anthropological Research, 53(3), 319-347(1997) http://www.jstor.org/stable/3630957

Evan J. Criddle, Human Rights in Emergencies. Cambridge University Press, (2016).

Fredrik, Barth, The Analysis of Culture in Complex Societies, 3-4 ETHONOS 120, 1989, https://doi.
org/10.2307/762295

Human Rights Committee, Human Rights Committee Considers the Report of New Zealand, 75th
session, 9 April 2002, HUMAN RIGHTS COMMITTEE STARTS CONSIDERATION OF FOURTH PERIODIC
REPORT OF NEW ZEALAND | OHCHR

L.R. Helfer & G.W. Austin, Rights to Freedom of Expression, to Cultural Participation, and to Benefit
from Scientific Advancements. In Human Rights and Intellectual Property: Mapping the Global
Interface p 221-315 chapter, Cambridge: Cambridge University Press, (2011).

O’Keefe, Roger, the ‘Right to Take Part in Cultural Life' under Article 15 of the ICESCR (1998). 47
International and Comparative Law Quarterly 904-923(1998) Available at SSRN: https://ssrn.
com/abstract=3496566

P. Alston, & G. Quinn, The Nature and Scope of States Parties’ Obligations under the International
Covenant on Economic, Social and Cultural Rights. Human Rights Quarterly, 9(2), 156-229. (1987)

Pierre Thielborger, The "Essence" of International Human Rights, 20 German Law Journal 924-939
(2019).

150 23 ol dgilal! polall d8)Lidl dsale dlme 02026 oile 546



(1551 -521 ) glaid sams dabls

Rights

Shaheed, Farida, Cultural rights: What Are These and Why Are They Important for Women’s Right
to Development? Paper presented at the Asia Pacific Regional Consultation with UN Special
Procedures: Women'’s Right to Development October 26-27,2011. Microsoft Word - Presentation

of Farida_final.docx (ohchr.org)

Yvonne Donders, A Right to Cultural Identity in UNESCO, in Cultural Human Rights (317-340) chapter,
Vol.95, Brill (2008)

Legal Cases:

Permanent Court of International Justice, Minority Schools in Albania (Greece vs. Albania), Orders
and Advisory Opinion, PClJ. Series A/B, Judgements No. 6.1935.

Legal Consequences of the Construction of the Wall in the Occupied Palestinian Territory, Advisory
Opinion, I. C. J. Reports 2004, p. 136 131-20040709-ADV-01-00-EN.pdf (icj-cij.org)

E.S. v. Austria Application No. 38450/12 European Court of Human Rights Judgment of October 9,
2018

Belkacemi and Oussar v. Belgium Application Nos. 37798/13 and 41015/13 European Court of
Human Rights Judgment of July 11, 2017.

Alex Thomas V. United Republic of Tanzania, Application No. 005/2013 Judgment on Reparation,
the Judgment it rendered on 20 November 2015 on the merits, the African Court on Human
and People’ Rights, Application_005-2013_Alex_Thomas_v_Tanzania_Reparations_Judgment_
Summary.pdf (african-court.org)

CASE OF ABDI IBRAHIM v. NORWAY, (Application no. 15379/16) 10 December 2021, ABDI IBRAHIM
v. NORWAY (coe.int)

Romanized Arabic References: A ) ARl g a9 beaal 4 ) daa 3 |

al-kutubu wa-I-"abhathu

‘ahmadu salaah al-dini bi-l-taw mada qaniwinnayi alijrd’ati almuttakhadhati lil-hifazi ‘ala al-
sihhati alammati wata’athirihd fi huqqi al’insani : tajribatu almamlakati al‘arabiyyati al-
su‘ldiyyati fi al-ta'amuli ma‘a ja’ihati kdrdna almajallatu al‘arabiyyatu lil-dirasati al’amniyyati
almujalladu 36« al'adadu 3¢ 355-356(2020)

Yidrisu bawkarin ' wamasa bnu ‘aliyyin ahtiramu huquqi alinsani fi zilli halati al-tawari’i «
risalatu miajastyr jami‘atu aljaz&’iri

al-astal ‘i mjasynj ‘a ., mw ma ., &mp; sakkharina ’i « ’imkaniyyata tawhidi alquytdi al-gananiyyati
wa-I-thagafiyyati ‘alda mumarasati huquqi al'insani ‘alda almustawa al‘alamiyyimajallatu jami‘ati

al-sharigati lil-‘'ulomi al-qananiyyat#i- (2025).
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salihun birajilin salihin wamuhammadun bal‘alya’a ¢« huqtqu al’insani al-thaqafiyyati fi al-shart‘ati
alislamiyyati wa-l-mawathiqi al-dawliyyati mijallatu al-dirasati alhuqagqiyyati almujalladu 9
al'adada s 140-172(2023) https://doi.org/10.35777/1799-009-003-006

‘ubdalusmd almajatly alhuququ al-thagafiyyatu muhawalatun lil-ta’asili fi daw’i algandni al-
dawliyyi majallatu alhuqlqi wa al'ulimu al-siasiyyati almujalladu 4¢ al'adadu 29(2020)

‘aliyyu jabbarin krydy alhuqlqu al-thagafiyyata lil-aglyat fi algandni al-dawliyyi al'ammi
mijallatu dirasati albasrati almujallad 12¢ al’adadu 25(2017). https://doi.org/10.33762/1954-
000-025-001

fatimatu al-shihabiyyu ta'zizi alfahmi alga’anwinyi lidawri almujtama‘i almadaniyyi fi himayati al-
turathi al-thagafiyyi fi al'alami al‘arabiyyi mijallatu jami‘ati al-shariqati lil-'ulimi algandniyya#i-

al-mawathiqu wa-l-8’utafdagaya’ut al-dawliyyatu

ilanu al-haqqi fi al-tanmiyati a‘tumida wanushira bimajibi garari al-jam‘iyyati al-‘@ammati lil-
'umami al-muttahidati 41/128 al-m’urkh fi 4 dysmbr 1986.

al-i'lanu al-‘alamiyyu bisha’ani al-tanawwu’i al-thaqafiyyi a‘tumida fi al-ajtima‘i al-wahidi wa-I-
thalathdna lil-yGniskd barisa (2\9\2001)

al-’ilanu al-‘alamiyyu lihuqdgi al-’insani a‘tamadati al-jam‘iyyatu al-ammatu al-’i'lana al-‘alamiyyu
lihuqagi al-insani fi barisa fi 10 kandna al-awwali dysmbr 1948.

almithaqu al‘arabiyyu lihuqiqgi alinsani a‘tumida min qgibali algimmati al‘arabiyyati al-sadisata
‘ashrata lijami‘ati al-diali al‘arabiyyati tinusa- 232004 ¢3L.

al'ahdu al-dawliyyu alkhassu bi-I-huqlqi al-aqtisadiyyati wa-l-iajtima‘iyyati wa-I-thaqgafiyyati
alumami almuttahidatu a“atamadatha aljam‘iyyatu al’dmmatu lil-umami almuttahidati fi 16
disimbira 1966 wadakhala hayyiza al-nafadhi min 3 ynayr 1976.

al'ahdu al-dawliyyu alkhassu bi-I-huquqi almadaniyyati wa-I-siasiyyati a‘tamadathu aljam‘iyyatu
al'ammatu lilF-'umami almuttahidati fi disimbira 1966 wadakhala alahdu al-dawliyyu
rasmiyyan hyz al-tanfidhi fi tilka al-d@’ali fi 23 adhar mars 197

attifagiyyatun ‘ama 2003 lisawni al-turathi al-thagafiyyi ghayri al-maddiyyi al-jam‘iyyati al-
‘ammati lilFumami al-muttahidati No. 42671 (2006), 2368 U.N.S.T 35

atfiagiyyatu huqaqi al-tifli al-umamu almuttahidati qararu al-jam‘iyyati alammati 25/44
almu’uarrakhi 20 / nafambir 19893 dakhalat hayyiza al-nafadhi 1990

al-tagariru al-dawliyyatu

alumami almuttahidatu al-ta’liqu alammu ragmu 21¢ haqqu kulli fardin fi ’an yusharika fi
alhayati al-thagafiyyati (in é}.g.éjl) min almaddati 15 mn al‘ahdu al-dawliyyu alkhassu bi-I-
huqlqi al-aqtisadiyyati wa-l-iajtima‘iyyati w al-thagafiyyati al-lajnatu almu‘niyatu bi-l-huqagqi

al-agtisadiyyati wa-l-iajtima‘iyyati wa-I-thagafiyyati al-dawratu al-thalithatu wa-l-arba‘ina

150 23 ol dgilal! polall d8)Lidl dsale dlme 02026 oile 548



(1551 -521 ) glaid sams dabls

tishrina al-thaninGfambir 2009. E_C.12_GC_21-AR.pdf

al"umami al-muttahidatu al-tanmiyati wa-I-huqiqu al-thaqafiyyati al-mabadi’iu al-dawratu al-
sabi‘atu wa al-sab’Gna /77/290 Ac¢ (15\9\2022). A_77_290-AR.pdf

al-lajnatu al‘alamiyyatu lil-thaqafati wa-l-tanmiyati tnw'nad al-khlaq taqgriru al-lajnati al‘alamiyyati
lil-thagafati wa-l-tanmiyati tmwzydlyh <1996 barys mtah .(http://unesdoc.unesco.org/
images/0010/001055/105

alumami almuttahidati tagriru almugarrarati alkhassati fi majali alhuqaqi al-thagafiyyati (Aug.
10, 2012) Normal.dot (un.org)

alumami almuttahidatu khabiratun ’amamiyyatun 18 yumkinu tahgiqu al-tanmiyati
almustadid’aami bidani ’idmaji alhuqaqi al-thaqgafiyyati lil-"ashkhasi khabiratun ’amamiyyatun
& yumkinu tahqgiqu al-tanmiyati almustadia’aami bidani ’idmaji alhuqaqi al-thagafiyyati lil-
’ashkhasi | ’akhbari alumami almuttahidati (un.org)

al-amm almuttahidatu khuttata alumami almuttahidati lil-tanmiyati almustadi@®aami Iam
sbtmbr  https://doi.org/10.18356/27e6abdb-ar

al"amm almuttahidatu aljam‘iyyati al'ammatu alhiwaru al-rafi'u almustawa bsh’an al-tafahumi
wa-I-ta'dwuni byn al-’adyan wa-l-thaqafati min ’ajl al-salami lid@’ari al-thanya wa-I-sittina
aljilsatu al'ammatu 19 al-jm‘a 5 tshryn al-awlaktwbr 2007 00 A_62_PV.19-AR.pdf

almu’utamaru al-dawliyyu alhukwamyi lil-sayasati al-thaqafiyyati min “ajli al-tanmiyati alyGniska
stwkhwim al-sawida 2 abrayla 1998:6-8 o. Intergovernmental Conference on Cultural
Policies for Development: final report (ara) - UNESCO Digital Library

al-lajnatu almu‘niyatu bihuqagi alinsani al-ta'liqu alammu ragmu 29: almaddatu 4 (3% al-
tagayyudi bi'ahkami al'ahdi ’athnd’a halati al-tawari’i al-dawratu al-thaniyatu wa-I-sab‘lGna
(2001) al-ta’liqu alammu ragmu 29: almaddatu 4 (pise al-tagayyudi bi'ahkami al‘ahdi
‘athna’a halati al-tawari’i (umn.edu)

alyaniska al-sukkanu alasliyytna (2023) al-sukkanu al’asliyyGna | al’'umama almuttahidati (un.
org)

fryda shhyd taqriru al-khbyra al-mustaqillati fy majali alhuqugqi al-thagafiyyati bi-I-umami
almuttahidati al-dawra 14 limajlisi hqwq al-insani 22 mars 2010 14/36/A/HRC(2010)

alydniskd al-hagqu fi almusharakati al-thagafiyyati (2023) al-hagqu fi almusharakati fi al-hayati
al-thaqafiyyati (unesco.org)

gadaya :

gadiyyatu ma‘hadi ’attw biriminghra didda al-nimsa almahkamatu al-’adrabbiyyati lihuqagqi
alinsani (20 sbtmbr 1994¢ ragmu 295—:|)

Y

mustafa watarzibatshi didda al-sawida al-mahkamati al-adrtbbiyyati lihuglqi al-’insani (}_2'13
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16 ¢ 23883/06 disimbira

al-mawagqi‘u al-iliktirGiniyyatu

al-sharqu al-awst maijlisu huqaqi alinsani al-tabi‘'u lil-'umami almuttahidati yatabanna gararan
yudinu harga almushafi ydlyd majlisu huqagi alinsani al-tabi'u lilFumami almuttahidati

yatabanna gararan yudinu harga almushafi (aawsat.com)
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The Right to Participate in Cultural Life: Restrictions
Between the Provisions of International Conventions
and the Applications of International Judiciary

Fatima Mohammed Alshehaby®
Abstract:

The right to participate in cultural life is an integral component of
cultural rights, which have long suffered from neglect and marginalization.
Despite the inclusion of cultural rights in numerous international charters
and agreements, they have not provided a specific definition or clear and
comprehensive standards for their exercise. Furthermore, the limitations
that a state can impose on the right to participate in cultural life, as stipulated
in the International Covenant on Civil and Political Rights, have not been
clearly elucidated. This exposes cultural rights to the risk of expanding
state-imposed restrictions, potentially leading to their violation or erosion.
Therefore, the aim of this research is to define the legal framework for
identifying for situations where the right to participate in cultural life is
restricted. This will be achieved through the study of this right and an
understanding of its content in international agreements and decisions of
international committees. Additionally, it will discuss the application of
restriction conditions in accordance with the judicial rulings of international
and regional courts. The study has yielded several important findings,
notably that there is no specific and standardized definition for the right to
participate in cultural life, as culture is a dynamic and constantly evolving
concept. Furthermore, when imposing restrictions on the right to participate
in cultural life, several conditions must be met, including the safeguard of
public order, public morals, public health, intellectual property rights, and
the prevention of discrimination.

Keywords: The Right to participate part in cultural life, international
conventions, Cultural rights, International Courts, regional courts.
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