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""A Comparative Study between Civil Law and Islamic
Jurisprudence"

Abdul Karim Youssef Abdul Haq Al Qadi®
Abstract:

This study explores the concept of self-contracting in civil law,
particularly when acting on behalf of others, whether legal or contractual.
The research problem centers on the validity or nullity of such contracts and
their legal nature, given that they are initiated by a single individual who
expresses both the offer and acceptance. This raises concerns regarding the
potential risks to the interests of the principal or the other party involved.
Contemporary legislation has adopted divergent positions, ranging between
prohibition and permissibility. However, most civil laws in both Arab and
foreign jurisdictions prohibit contracting with oneself as a general rule,
permitting it only as an exception, either with the principal's permission
or through specific legal provisions. In Islamic jurisprudence, the Hanafi
school and majority of Shafi'i scholars strictly prohibit such contracts, even
with the principal's consent, while the Maliki and Hanbali schools generally
prohibit it but allow exceptions if the principal authorizes it.

Keywords: Agency in Contracting, Contracting with Oneself, Legal
ruling, Civil law, Islamic jurisprudence.
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