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(1) Valentine Labaume, The Protection of Fictional Characters Under EU Intellectual
Property Law, Stockholm Intellectual Property Law Review, 2021, V4, Issue2,
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(1) Amanda Schreyer, Overview of Legal Protection for Fictional Characters:
Balancing Public and Private Interests, 2015, V6, Issuel, P:52. See also: Klinger v.
Conan Doyle Estate, Ltd, 755 F.3d 496, 7th Cir. 2014.

(2) Id.at503.
(3) U.S.CONST. art. I, § 8, cl. 8.; U.S. CONST. amend. 1.

(4) Amanda Schreyer, Overview of Legal Protection for Fictional Characters:
Balancing Public and Private Interests, 2015, V6, Issuel, P:52.
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(1) Levola Hengelo BV v Smilde Foods BV, Case C-310/17, ECLI:EU:C:2018:899,
para: 33.

(2) Eleonora Rosati, Pranderella: Brands and fictional characters (LexisNexis, coll.
IRPI, 2020), P:11.
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(1) Hill v. Whalen & Martell Inc, 220 F. 359, SD.N.Y. 1914.
(2) Detective Comics v. Bruns Publications, 111 F.2d 432 (2d Cir. 1940).

(3) See also: Davidow Lawrence L, Copyright Protection of Fictional Characters: A
Trademark-Based Approach to Replacing Nichols, Columbia Journal of Law and
the Arts, 1984, V8, Issue 513, P:544.
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(1) Foley Kathryn M, Protecting Fictional Characters: Defining the Elusive
Trademark-Copyright Divide Note, Connecticut Law Review, 2009, V20: P:924.

(2) Foley Kathryn M, Protecting Fictional Characters: Defining the Elusive
Trademark-Copyright Divide Note, Connecticut Law Review, 2009, V20: P:925.

(3) Spahn Kenneth E, The Legal Protection of Fictional Characters, U. Miami Ent. &
Sports L. Rev, 1992, V9, Issue 2, P:336.

(4) Jasmina Zecevic, Distinctly Delineated Fictional Characters That Constitute the

Story Being Told: Who Are They and Do They Deserve Independent Copyright
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Protection?, Vanderbilt Journal of Entertainment and Technology Law, 2020, V8,
P:368.

(1) Jasmina Zecevic, Distinctly Delineated Fictional Characters That Constitute the
Story Being Told: Who Are They and Do They Deserve Independent Copyright
Protection? Vanderbilt Journal of Entertainment and Technology Law, 2020, V8:
P:369.

(2) Amanda Schreyer, Overview of Legal Protection for Fictional Characters:
Balancing Public and Private Interests, 2015, P:54.
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(1) James O. Young, Appropriating Fictional Characters, P:129.
(2) Ibid, P:129.
(3) 17 U.S. Code § 101 — Definitions, https://www.law.cornell.edu/uscode/text/17/101.

43921 22 W) dogilll polell 88yl dzole e 2025 s 158



(177 - 149) 35uSH U155 | i) faons Gad

Ddmaal) 12a Jia (28 2na ol ¢ ) gimn cdn 4

il (5 sbny A pene cilpad 30 G AN S Bl A ga s e 10 aa o SH) a3y

)_EJ iga g pad c«&;_h\.s Ji aluad Al H}L’S ?'3 (EDN (B deaasiall (@ Saally e
Caamb y g il g addal) (3 sia (i pe Asane Gl A L) Ca a1 (LA (la)
3 c(Air Pirates) Aia Disney)) Aual Q_.hé‘)j cdi‘)J\ Jaa daal 3.\5.\)4“}!\ (,SB.‘J\
c_a\_ua;_m\_g_ﬂt_&)\_uumﬂaﬂ_;anu)ﬁs LAHJ ‘)A.U\ u_|.ﬂ\ (H&J&‘)G“l—“’)
‘u‘JJAAM A;_L:LQ_U ddauia PR 2 «(Mickey Mouse) EImK 2 L «Disney))
O 22l G o by casil o) sgll Al A aSaa < S0 o(Cgaln) Apmd 5 LY
ng_t;_au\c.A)AS\ ‘Wﬁsc)ﬁdww)ﬁ\mymufﬁ\u\maa_uﬂ

u}_% M_“\..\J‘}I\ t_i\...)..a;_.ﬂ\ u_cu‘)..&muﬁmwhr‘_)é\ c._\l_\ﬁ\ t_l\.:\...a;_uuy \‘)J:u} .oJ_Usj\
Disney®))luas i djlea o33 Y (Warner Bros) 4

3a o yad € 5 5 Sl st Cay (gl By 1y s aa ) sl ) 12 Lia
2ont Y Ao lacad ) atana O cre we s 68 S cre uail) A aly -Liad-
e el) SLSI dpad & (5 5int ) el e Apana § S8 0y na e S
A S8 L rdiie dag i) il yalie aa o damlia g n e Cle alial
et A e Calgall Ll il Cilia Y1 g caladiy cad iy cay pn iy cAyad Sl
il g Lidail 318 ) Joay ) (5 pmaddl @l oW LIS 5 cJaal) (5 A Clad )
Hud\ww@}}‘suﬂ\aumﬂ}‘aw\ogd_’i.a")ﬁl\w_&um}‘ém
5 5 <all e \M@w@‘bﬂmy@u‘ox\quH\M\
L@JFHLAMM M\jeu\dﬂguuﬁywj‘\ww\%su\
JHH\A_LAJ\}_A«WJ\ Aaalyy )\_\.\;\ LJ‘ d}Jﬂuﬁdeﬂj ‘u\SdS_uu
LA)@A_LM\;_@M\muﬁjcuuaﬂuuc_xw?_'ch)_uug\ )ssl\\_u.u;
C._\A.:ic(aqu.‘\j“f&ds_ﬁu AJ_MA_uA;_J\«_\_aLS\A\LAJJ_sJUM_AS;A\@cuAJLu\:
1aa3 58 Vs ciaa e Ala JS il e dpad 80 A les i g ) 35 JS e Jualadl

(1) Eleonora Rosati, Pranderella: Brands and fictional characters (LexisNexis, coll.
IRPI, 2020), P:13.

(2) Warner Bros. Pictures, Inc. v. Columbia Broadcasting System, Inc. 216 F.2d 945,
9th Cir. 1954.
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(1) James O. Young, Appropriating Fictional Characters, P:158.
1999 (lealid die adla g eay (5ol Al B gall 58 1385 (2)
(3) LESLIE A. KURT, ARTICLES THE INDEPENDENT LEGAL LIVES OF
FICTIONAL CHARACTERS, 1986, P: 439.
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https://copyrightservice.net/ar/ : s Y kil Il e #lia ¢ lill g adall 35 Slaslad (1)
.21/8/2024 5L &5 ccopyright
(2) Katherine M, Protecting Fictional Characters: Defining the Brand Dodgy —

Copyright Partition Memorandum, Connecticut Law School Code Review, 2009,
P:954.

(3) See: Pillsbury Co. v. Milky Way Prods., Inc., 215 U.S.P.Q. 124, 129-32 N.D. Ga.
1981.
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(2) See eg: Walt Disney Prods. v. Air Pirates, 581 F.2d 751, 755, 9th Cir,1978.
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(1)  Justin Scharff, The Copyrightability of Fictional Characters: Why Harry Potter,
Arya Stark, and Matrim Cauthon Are Copyrightable, Touro Law Review, 2020,
V35, Issue 4, P:1293-1294.

(2) 1Ibid, P:1293-1294.
(3) Amanda Schreyer, An Overview of Legal Protection for Fictional Characters:

Balancing Public and Private Interests, Cybaris, 2015, V6, Issuel, P:60.
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(1) David B. Feldman, Finding a Home for Fictional Characters: A Proposal for
Change in Copyright Protection, California Law Review, 1990, V78, P:689.

(2) Jasmina Zecevic, Distinctly Delineated Fictional Characters That Constitute the
Story Being Told: Who Are They and Do They Deserve Independent Copyright
Protection?, Vanderbilt Journal of Entertainment and Technology Law, 2020, V8,
P:367.

(3) Ibid, P:367.
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(1) Sourav Kanti De Biswas, Copyrightability of Characters, (Kolkata: The National
University of Juridical Sciences, 2004), P:149.

(2) Ibid, P:151.
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(1) Jasmina Zecevic, Zecevic Jasmina, Distinctly Delineated Fictional Characters That
Constitute the Story Being Told: Who Are They and Do They Deserve Independent
Copyright Protection?, Vanderbilt Journal of Entertainment and Technology Law,
2020, V8, P:377.

(2) Jasmina Zecevic, Zecevic Jasmina, Distinctly Delineated Fictional Characters That
Constitute the Story Being Told: Who Are They and Do They Deserve Independent
Copyright Protection?, Vanderbilt Journal of Entertainment and Technology Law,
2020, V8: P:378.

(3) David B. Feldman, Finding a Home for Fictional Characters: A Proposal for
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Change in Copyright Protection, California Law Review, 1990, V78: P:705.

(1) Justin Scharff, The Copyrightability of Fictional Characters: Why Harry Potter,

Arya Stark, and Matrim Cauthon Are Copyrightable, Touro Law Review, 2020,
V35, Issue 4, Article 9, P:1314.

(2) Kathryn M. Foley, Protecting Fictional Characters: Defining the Elusive
Trademark-Copyright Divide Note, Connecticut Law Review, 2009, V20, P:941.

(3) Decision 0-392-03 Animated Music Ltd [2004] ETMR 79, para: 18.
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The Protection of Fictional Characters in Light of U.S.
Legislation

Halima Mohamed Alnaqbi®

Nazzal Kisswani®
Abstract:

With the advancement of technology in our modern era, particularly
digital technology, various creative industries have emerged, including the
creation of fictional characters. These characters hold significant moral and
economic value and play an important role in films, novels, video games,
and other literary works and entertainment products. This underscores the
necessity of their legal protection. The United States has enacted copyright
laws to protect these characters, safeguard creators’ rights, and encourage
innovation. This research is divided into two sections and a conclusion.
The first section discusses the role of copyright law in protecting fictional
characters, while the second section examines the role of trademark law in
this protection. The research follows an analytical and descriptive approach,
leading to several key findings, including:

1. The U.S. Copyright Law is designed to protect the rights of creators
and authors of original works, which grants them exclusive rights
to use, distribute, and modify their creations, thereby encouraging
innovation and creativity.

2. The U.S. Copyright Law addresses the protection of fictional
characters by granting authors certain exclusive rights to protect
their works, including the original characters they contain, so that
authors may receive fair compensation for their creative efforts.

Keywords: Protection of fictional characters, copyright law, trademark
law.
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