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Romanized Arabic References: A al) 3l aa) a9 dbaal 45 gual) dan S |
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The Theory of Evident Error in Discretion as a
Contemporary Approach to Judicial Review of
Administrative Discretion: A Comparative Study

Mohamed Nasir Alteneiji®
Sam Sulaiman Dalla®

Abstract:

The theory of evident Error in discretion is a one of the developments
introduced by the French Council of State for reviewing administrative
discretion. The Council developed the theory so quietly to the extent
that it can be said that it surprised both administrative law scholars and
government The Council developed the theory of Manifest Error in
Estimation, which allows it to review the legal interpretation of facts in
cases that were previously excluded from such scrutiny. This is because
they are cases where it is difficult for the council to apply its interpretation,
such as practical or technical matters. This theory enables the council to
intervene in all areas where it previously could not impose its interpretation
of facts. Thanks to this theory, the administrative judge now monitors
the administration’s assessment of the facts it claims as the basis for its
decisions. This occurs in situations that were not initially subject to such
review, ensuring that the administration did not make a manifest error in
its evaluation. Thus, the importance of this modern legal thought lies in its
ability to limit the power of administrative discretion.

Keywords: control, judicial review, discretionary power, evident error,
error criterion.
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