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[ Romanized Arabic References: A ) A3l a2 a9 baal 45 gual) dan 3 |

’abl ’ihsanin muhammadun (1978). ’ahkamu al-jarimati wa-l-‘'uqabati fi al-shartati al-’islamiyyati

alahmadu husamu al-dini ‘bdalrhmn (2018). himayatu huqiqgi dhawi al-ahtiajati alkhassati fi
alanzimati wa-I-tashri'ati alkhalijiyyati) t2 .(maktabatu algantni wa-l-idqtisadi

bilalun ’ahmadu ‘awadin (1988). aliatthimu al-jjin&’iyyi daru al-nahdati al‘arabiyyati

bnam rmsys (1995). al-nazariyyatu al'ammatu lil-gantni al-jjind’iyyi manshat alma‘arifi

altawnajiyyu ‘bdalslam (1971). mawani‘'u almas’dliyyati aljan@’iyyati ma‘hadu albuhdthi wa-I-
dirasati al‘arabiyyati almunazzamati al‘arabiyyati lil-tarbiyati w al-thagafati wa-I-'ulami

thrwt jalal (1978). mushkilatun limanhajin fi gandni al'uqtbati mijallatu kulliyyati alhuqagi lil-
buhuathi alquanwinnayi wa-l-idqtisadiyyati 109-167. https://doi.org/10.21608/lalexu.1964.294824

jabirun fayiz muhammad Tdin (2006). huququ almu‘@aaqina fi al-tashriati wa-l-gawanini
al'arabiyyati wa-I-diwalyi#ta madinatu al-sharigati lil-khadamit al’insaniyyati

hasaniyyun mahmadi najibin (1982). sharhu ganadni al'uqabati algismu alammi) t5 .(daru al-
nahdati al‘arabiyyati

khalllun ‘adliyyin (1998). al-dufi’u al-jawhariyyatu fi al-mawaddi al-jaz&’iyyati daru al-kutubi
al-qananiyyati

al-durratu mahirun (1990). al-ahkamu al-‘ammatu fi gandni al-‘uqubati jami‘atu almali

dustdru jamihwariya misra al-‘arabiyyati al-sadiru ‘ama 1802 wata'dild’uth

dustdru dawlati al-'imarati al-‘arabiyyati al-muttahidati al-sadiru ‘ama 1971 wata‘dilud’uth

al-zalamiyyu mustafa ’ibrahima (2010). mawani‘'u almas’dliyyati aljind’iyyati fi al-shari‘ati
alislamiyyati wa-l-tashri'ati aljaza’iyyati al‘arabiyyati) t4.(

surdrin ’ahmadu fathiyyin (2015). alwasitu fi gandni al'uqubati algismu alammu) t6 .(daru
al-nahdati al‘arabiyyati

sulaymun ‘abdi al‘azizi al-daf‘'u bi-l-juntni ’aw al-daf‘'u bi‘adami almas’lliyyati bisababi aljundni
fi algadaya aljin&iyyati wa-l-madaniyyati wa-I-shar‘iyyati daru al-nashri al-dhahabiyyu

sulaymanu sand&’a muhammadin (2015). al’amradu al-nafsiyyatu wa-lI-amradu al‘aqliyyati) t3.(
‘alami alkutubi

st’aylimin  muhammadin (2017). al-mas’dliyyatu al-jan&’iyyati fi daw’i al-siasati al-jan&’iyyati
( dirasatun muqarinatun bayna al-sharati wa alqadd’i) t3 .(daru almatbd‘ati aljami‘iyyati
al-safw nawfalin ‘ala ‘ibdalilh (2005). al-takhallufu al‘agliyyu wa’atharuhu fi almas’dliyyati
aljin&’iyyati) dirasatun muqgaranatun mijallatu al-rafidayni lil-huqdqi jami‘atu almawsili

al-saghiru sa'dawiyyun muhammadun (2010). al-siasatu al-jaza’iyyatu limukafahati aljarima#i-

dirasatun mugqarinatun bayna al-tashrii al-jjin&iyyi al-dawliyyi wa al-shari‘ati al’islamiyyati
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Irisalatu aldukatwari jami‘atu ’abd bakrin balqayida

‘awdatun ‘abdi algadiri (2013). al-tashri'u al-jjin&’iyyi al-islamiyyu muqaranan bi-I-qgidanawni
alwad'iyyi) t3 .(maktabatu dari al-turathi

ghdl husayn ‘aliyyin  (2015). alitaru wa-l-manhajiyyatu) aljawanibi al-nafsiyyatu wa-I-
Yiklayinnayukya  lil-mujrimi dar  alfikri  al‘arabiyyi

fathu al-Rahmani ‘uthmanu sirdju al-dini (2013). al-ridyatu aliajtima‘iyyatu bayna al-atfidaqyati
wa-I-mawathiqi  al-dawliyyati wa-l-gawanini almahalliyyati mijallatu ru’ua astiratiyyajya
markazu alimarati lil-dirasati wa-l-buhuthi aliastiraatyijjaya

fulayhun najld’a tawfigin) d.t .(tadakkhulu ‘adimi al-tamyizi fi ahdidath al-darari- dirasatun
mugarinatun] risalatu miajastyr kulliyyatu algandni jami‘atu almawsili s 21

algasimiyyu jmyla (2013). al-tigniyyati almusa‘idati lil-"ashkhasi dhawi alidgati madinatu al-
sharigati lil-khadamit al’insaniyyati

algandnu alitahidduy ragmu (29). li'ami 2006 sha’anu huqaqi dhawi al-ahtiajati alkhassati
almu‘addali bi-l-ganniwn ald’uthadiyyi ragmi (14). li‘ami 2009 bisha’ani huquqi almu‘d’aagina

ganunu ta’ahili almu‘@aaqgina almisriyyu ragmu (39). lisanati (1975). wa almu‘addalu
bidalquaniwn ragmi (49). lisanati.(1982)

gandnu ragmu (2). lasinti 2014 bisha’ani himayati huquqi alashkhasi dhawi aliaqati fi ’imarati

dubay

ganunu al-‘uqabati alitahidduy lidawlati al'imarati al‘arabiyyati almuttahidati ragmu (3). lisanati
1987 wata‘dilith

gandnu al-'uqabati almisriyyu ragmu (58). lisanati 1937.

karimun mahmadi muhammadi ’ahmada (2012). alhimayatu aljan&’iyyati lidhawi al-ahtiajati
alkhassat#i- dirasatun mugaranatun] risalatu dukatwarah kulliyyatu alhuqiqi bijami‘ati

hawana s 20-21.

lihusaynin bn al-shaykhi (2000). mabadi’iu algandni aljuzi’i't al'ammi) al-nazariyyatu al'ammatu
liljarimati - al'uqubati watadabiru alamni- ’a’‘malun tatbigiyyatun algandnu al‘urfiyyu) t2.(

dar hwmh
majma‘u al-lughati al‘arabiyyati (1994). almu‘jamu al-wajizu
muhami nt (2018). al-mas’dliyyatu aljin&@’iyyati https://www.mohamah.net/law

mahkamatu al-tamyizi - alahkamu al-jaz&’iyyatu - al-ta'’nu ragmu 109 - lisunnati 1996
gad@’iyyatan - tarikhu aljalsati 28-12-1996.

mahkamatu al-tamyizi - alahkdmu al-jaz&iyyatu - al-ta'’nu ragmu 91 - lisunnatin 2001

gadd’iyyatan - tarikhu aljalsati 16-6-2001.
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mustafa ’abld zaydin ‘abdu albaqi (1982). mada mas’aliyyati ‘adimi al-tamyizi al-taqsiriyyati fi
algandni almuqgarini mijallatu alhuqaqi jami‘atu alkd’ayti

makkiyyun durdisun (2006). almajazu fi ‘ilmi alijrami diGanu almatbd‘ati aljami‘iyyati

mansarin ishaqu ’ibrahima (2016). al-majazu fi ‘ilmi al-ijrami wa'ilmi al-igabi) t3 .(diGanu al-
matbid‘ati al-jami‘iyyati

najmun muhammad sibhiy (2005). gandnu al‘'uqubati) algismu al'ammu - al-nazariyyati

alammatu lil-jarimati daru al-thagafati

345 2 552 21 alel) gl polall &8;Lid) dnole dloe 2024 535y

0000000 0000 21-2.indd - 345 @ 11/06/2024 8:46 AM



1 TNEE @® [ B | [

(1346 - 311 ) duoladh s 120l JYl 2 & Ebiod) Adsud) Jo Adasdl BBy

The Effect of Mental Disability on Criminal
Responsibility in Emirati Legislation and Islamic
Sharia
Eman Abdulkarim Bin Karam®

Manal Marwan Monajjed®

Abstract:

The research aims to shed light on a vital and important topic in social
and legal studies, which is one of the pillars of the Federal Penal Code of the
United Arab Emirates, namely the impact of mental disability on criminal
responsibility in federal legislation. Mental disability is considered one of
the factors that deprive a person of ability to perceive and make choices or
diminish it. Regarding the latter, the UAE federal legislator determined the
responsibility of the mentally disabled person, as stipulated in Article No.
(62) of the Federal Penal Code No. 31 0f 2021 that: ... However, if insanity,
mental disability, drugs, narcotics, intoxicants, or other factors cause only a
deficiency or weakness in perception or will at the time of committing the
crime, it is considered a mitigating excuse”. Here, the legislator considered
lack of perception as an impediment to criminal responsibility, while
considering weakness or deficiency in perception as a mitigating excuse,
and therefore decided to hold the disabled accountable, with mitigation
of the penalty. This is what we will try to shed light on in this research
to propose an amendment to the law in this regard, using a descriptive
analytical approach along with a comparative method to achieve the study's
objectives.

Keywords: Mental disability, Criminal responsibility, Lack ofawareness,
Shortage ofawareness, Contraindicationto criminal responsibility.
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