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il gy Jla 8 Al aSad JlSal 2d% ¢ 50 Jsa 5 Comparative Law, 23, 2006, p 760
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Gaillard, Emmanuel, “The Enforcement of Awards Set Aside in the Country of
Origin”, ICSID Review- referred to at https://academic.oup.com/icsidreview/
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article-abstract/14/1/16/687872?redirectedFrom=PDF visited 8/3/2020.
Dbl (s seall @i judas 5) ) s puadll ) s s saal el (1)
Sampson, Brian, “Staying The Enforcement of Foreign Commercial Arbitral Awards:

A Federal Practice Contravening the Purposes of the New York Convention”,
Brooklyn Journal of International Law, 26, 4, 2001, p. 1845 & 1846.
il e L paill 3 )5 Cuncaily 2085 Lal 185 LAEY) (0 6 8ald) i ela e a5 (2)

“If an application for the setting aside or suspension of the award has been made to

a competent authority referred to in article V(1)(e), the authority before which

the award is sought to be relied upon may, if it considers it proper, adjourn the

decision on the enforcement of the award and may also, on the application

of the party claiming enforcement of the award, order the other party to give

suitable security”.

A ela A sV Bl ) S (e 36/2 33 pais AlE e (3)
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“If an application for setting aside or suspension of an award has been made to a court

referred to in paragraph(1)(a)(v) of this article, the court where recognition or
enforcement is sought may, if it considers it proper, adjourn its decision and
may also, on the application of the party claiming recognition or enforcement
of the award, order the other party to provide appropriate security”.

é%h\)ﬂ\dﬂ&)@ﬂ\@&w\dﬁuuﬁ@)ﬁpﬁM\\Mﬁwcﬂm_aﬁw}
Canaall A Ll ¢DUad) 5 callal dagiall il 5 VA Gl die il 5ol o3a HlSal ) 45 5l
36/1 salall a1 il 8 el -l Gialgd) 3 Gaill 3l i )5 LEY) a3 Cumdal ) (e J5Y)

QUSRI PE PPPRET-EJUPY ISV TSP PRUN P[P JUP N

“Recognition or enforcement of an arbitral award, irrespective of the country in

491

which it was made, may be refused only:(a) at the request of the party against
whom it is invoked, if that party furnishes to the competent court where
recognition or enforcement is sought proof that:(i) a party to the arbitration
agreement referred to in article 7 was under some incapacity; or the said
agreement is not valid under the law to which the parties have subjected it or,
failing any indication thereon, under the law of the country where the award
was made; or(ii) the party against whom the award is invoked was not given
proper notice of the appointment of an arbitrator or of the arbitral proceedings
or was otherwise unable to present his case; or(iii) the award deals with a
dispute not contemplated by or not falling within the terms of the submission
to arbitration, or it contains decisions on matters beyond the scope of the
submission to arbitration, provided that, if the decisions on matters submitted
to arbitration can be separated from those not so submitted, that part of the
award which contains decisions on matters submitted to arbitration may be
recognized and enforced; or(iv) the composition of the arbitral tribunal or the
arbitral procedure was not in accordance with the agreement of the parties
or, failing such agreement, was not in accordance with the law of the country
where the arbitration took place; or(v) the award has not yet become binding
on the parties or has been set aside or suspended by a court of the country
in which, or under the law of which, that award was made; or(b) if the court
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finds that:(i) the subject-matter of the dispute is not capable of settlement by
arbitration under the law of this State; or(ii) the recognition or enforcement of
the award would be contrary to the public policy of this State”.
el e L gl Gada 3 ald) A olal oSl Ul Ll s ol 59 500 48880 (L g5l 2l e (1)
rsd W il A latV1 RN A8EY) (e 8/5/] salall il
https//:-www .uncitral.org/pdf/english/texts/arbitration/NY -conv/New-York-
Convention-E.pdf.
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‘ahammadun ‘ayt 2017). ilta‘inna bi-al-butlani fI alhukmi al-ttahkimiyyi fi daw’i
algantini almaghribiyyi majallatu alqada’i al-ttijariyyi 9.

al-’idrysy ‘abdialssalaami 2018). da‘wa batalani hukma al-ttahkimi al-ttijariyyi al-
ddawliyyi almusaddiri almajallatu almaghribiyyatu lil-’anzimati algantiniyyati wa-
al-ssiasiyyati 14.

buniya miqdadun muhammada ‘alli 2013). tanfidha hukmi al-ttahkimi al ajnabiyyi
dirasatu muqgaranatin irbd lil-bubhwthi wa-al-ddirasati 17( 1.(

biwaknayni ’‘ahamidnahu 2013). ’athara al-tta‘ni bi-al-butlani fia’aa hukma al-
ttahkimi al-jara ‘ala daw’i al-ttashri‘i al-mghrba wa-al-muqarana majallatu
alminbari algantiniyyi 2013( 5.(

bwl‘lf ‘abdallatifa 2011). sultata mahkamati alisti’inafi ‘inda al-nnazari f1 al-tta‘ni
bi-al-butlani didda alhukmi al-ttahktmiyyi almajallatu almaghribiyyatu lil-wasatati
wa-al-ttahktmi 2011( 5.(

albayatiyyu ‘uliya tahiru 2006). al-ttahkima al-ttijariyya albahriyya daru al-tthaqafati

iltahayu1 mahmida al-ssayyidi 1999). al-ttahkima fi almawaddi almadaniyyati wa-
al-ttijariyyati wajawazihi fI munaza‘ati al‘uqidi al’idariyyati daru almatbi‘ati
aljami‘iyyati

iltahayul mahmida al-ssayyidi 2002). anwa‘ al-ttahkima watamyyzahu ‘ani al-gsulhi
wa-al-wikalati wa-al-khabarati daru almatbii‘ati aljami‘iyyati

al-jghbyr ’ibrahym ridwana 2009). batalani hukma almuhkami daru al-tthaqafati

haddadun hafizata d t ilta‘inna bi-al-butlani ‘ala ’ahkami al-ttahkimi al-ssadirati f1
almunaza‘ati alkhassata al-ddawliyyata daru alfikri aljami‘iyyi

hasbu al-lhi muhammada rahima 2019). ilta‘inna bibutlani hukmi al-ttahkimi al-tjara
al-dwla dirasatu muqaranatin majallatu alfighi wa-al-qantini 2019( 81). https://doi.
org/10.21608/dram.2019.183051

husnun khalida ihmad 2010). batalani hukma al-ttahkimi daru al-nnahdati

hanashun ‘abdalllaha zaydi 2012). da‘wa batalani hukma al-ttahkimi almajallatu
alqada’iyyatu wizarata al‘adli 2.
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al-dradkh rami 2019). tanfidha ’ahkami al-ttahkimi alwataniyyati fia’aa munaza‘ati
al‘uqudi al’idariyyati waffaqa ligantni al-ttahkimi al-’ardna raqgma 31 lasinatan
2001: dirasatu muqaranatin dirasat- ‘ulima al-sshari‘ati wa-al-qantini aljami‘ata
al’urduniyyata 46( 1). https://doi.org/10.35516/0272-046-001-033

al-ra’t 2015). muzaffara tanfidhi qararati al-ttahkimi al’ajnabiyyati dirasatu fia’'aa
daw’a ‘ahkami al-ttashri‘ayni al-’ardna wa-al-jaza’iriyya majallatu alhugqwqi wa-
al-‘ulimi al’insaniyyati 21.

al-rruffa‘iyyu ushruf 2003). ittifaga al-ttahkimi wa-al-mushakkalati al‘amaliyyati wa-
al-qantniyyati fi al‘ala’aaqati alkhassata al-ddawliyyata daru alfikri aljami‘iyyi

sammiyyun fawzay 2008). al-ttahkima al-ttijariyya al-ddawliyya daru al-tthaqafati

shuhhatuhu muhammada 2010). al-ttahkima fi alfighi wa-al-qaniini almuqarani
al-ttabbakhu sharifa 2008). al-ttahkima alikhtiariyya wa-al-ajbary daru alfikri wa-al-
qantini

al-ttarawinatu  2009). musalliha tanfidhi hukmi al-ttahkimi al’ajnabiyyi albatili
waffaqa l'itfagyh niyuitrkan almajallatu al’urduniyyatu fi algantni wa-al-‘ulimi
al-ssiasiyyati jami‘ata mu’utatu 1( 1.(

’abdu al-ttawwabi ihmad 2009). ittifaqa al-ttahkimi wa-al-ddafi‘i almuta‘alliqati bihi
daru aljami‘ati aljadidati
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Request for the invalidation of the arbitral award and

its effect on its implementation: An analytical study
under the UAE and UNCITRAL Arbitration Laws

Baker Abdel Fattah Fahed Alsarhan®
Abstract:

The study dealt with an important issue, namely the effect of the par-
ties' application made to set aside an arbitration award that was issued by
the arbitral tribunal on the enforcement and implementation of that award.
This study is conducted in light of both the rules stated in the newly enacted
Emirati law of arbitration, which is the Arbitration Federal Law No. 6 of
2018, and those stated in the UNCITRAL Model Law on Arbitration, from
which the rules of the UAE Law on Arbitration were derived. Clarifica-
tions and analyses of the position of each of these two laws were made.
The study finds that the Emirati legislator needs to readdress this issue to
remove confusions and contradictions in order to reach a high level of jus-
tice. It also recommends that additional clarifications need to be made to
the rules of the UNCITRAL law regarding the concerned question.

Keywords: Arbitration award; setting aside of an award; execution;
the UAE law; the UNCITRAL Law.
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